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V I R O 

Maenifco , Nobilifimo , Amfiiftmo , 

DN.D.GEORGIOTOBIi^; 

SCH^ENDENDoRFFERO, 
JCco Famigcratiflimo, 

Facukatis Juridicac,qvae Lipfix eft, Ordinario 

cminentilTimo,Decrecalium Prof.Publ.excellen- 
tiflimo, ElcdoralisacDuca.lis CuriaeProvincialis Suprc- 
mae AfTcflbri graviflimo, Canonico Martisburgcnh ma- 
ximd RcvcrendojCoIIcgiiPrincipumMajorisCol. 
Jcgiato , Acadcmiae Lipf. Dcccm - Viro , & 
Bavaricae Nationis ibidcm 

Scniori, i 

Tatrono ac Fautori mto plurimum honorando, ^ 

Agnifice Patrone,Vir Amplifnmo, 
Anno J640. confcripr» Thefcs dehoc 
Jurc Occidendi, prouc fparfuu invcni- 
tur,atqve hic aliqvafacie exhibetur, 
cafqve volui defendere,utpoce pcr an- 
nosplurimos in Acadeniiisverfatus,finc Praefidc»; 
Scd InclutaFaculcasJuridica, cujuscuccjam Pra;fes 
cs,feu,ucvocanc, Ordinarius,de eo coepicdclibe- 
rarc j Verum pollea mihi dcnegavic,c6qv6d fine 

A 2 Prx- 




^ T R MF ATJO, 

Prafidedifputarehicefletalicjvid novi, idavodFa- 
cultas adniittcre dubitaret: Ea occafione ad hoc gc- 
nuspr«fidiiipfcmecteobtulifti,qvamvis tum rem- 

f)oris eras tertium hujus Acadenii*ERe6tor meritif- 
imus&occupatiffimus. Qyod ipfum deniqvcnon 
recufavi, &: igitur die 2r. Junii anno prxdiil^othefes 
illas,qvaspublicc tuncventilarunt pricipui hujus 
AcadLmiae Viri , utpote Magnificus ProRcdor Dn. 
D. Daniel Puljfc^cr / JCtus praccellentifl^mus& 
Capiculi Wurtzenenfis Decanus,nec nonTheologif 
decantatifliml, Dn. D. Henricus ^^pfflicr / Dn« 
D. JoHANNfS J^cpiur/Superintendens hujus loci, 
Dn.D.HiERONYMUs 3^roniat)cr/omnes in hac Aca- 
demia Prot^cflbres Publici, ut & Dn.CAKoiDATi 
Juris,qvieo tcmporcerantinprocinduInfigniaDo- 
ttoralia capcflcndi,TePra:fidcincathedra publica, 
iiti fcis, defendi. Proindc tibi , Vir Magnifice, hoc 
fcriptum,cujusexemplaria nonampHuscxtant, & 
tamen aqvibu^dam defiderantur,ac jam longeul- 
tra dimidium funt amplificaca , fvafu Viri Clariffimi 
&ConfuItifrimiDn.D. Tobi.« Moebii, Facultatis 
Juridicae hlc AflelToris^&Advocati inCuria provin- 
ciali fuprema ordinarii, Amici mci haut vulgaris,ty- 
pis publicis imprimi permifi , dedico ob patrocini- 
um , qvod mei causa fufcepifli : dedico, inqvam, 
ut me gratum fic beneficii memorem cognofcas : 

Movct 



PltjSFATJO. f 

Movet mc etiam fummus favor, qvo Frater tuus 
Dn. Leokhardus ©(bttjenbctiterffcr >• Conful 
hujus Civicatis primarius & Scnior, Patronusme- 
us fingularis , pix memoriae , olim me profecutus 
cft. D E u s Opc. Max. tc tuamqvc familiam , ad- 
eoqve filium tuum , Excellentiflimum Do(Sto- 
rem , Dn* Bartholom.«um Leonhardum 

SCHVTEKDENDORFFERUM , Inftit. Jufis hlC Profcffo- 

rem Publicum , qvi hadtenus in prscfidendo juris 
CuItoribus,acqvc aliis tum publicis tum privatis Ju- 
risExercitiisfcfeitaprasfentavit,ut omnimodo pa- 
triirec , diuciiis falvos & incolumes confervet* SuC- 
cipeqviEfoexileScripcum hilari fronte,&mihifa- 
voreperge. Dabam Lipfi:E properante calamo, 
qvantum mihi per labores officii publici jam prasEai- 
ri licuit, die 27. Novembris Anno Chrifti 1666, 

TU! 

obJer\anttfimu$ 

JoHANNEs ^ert^opf 

ErPHORDI AKUS. 



Tars primO-», 
Continens prneliminaria iflius Juris» 
ubiagicurdc fcqvcntibus. 

J^e edlore fiT impetu mjnti contrj frthi njmm i» 4duherio uxorU ^Nwmj, 
De fimguUri csfu Pdult Eremitd , ifvt hoc in ctfu fubriftt Num^ t» 
Er ByzAntti , tjvi miferttu eft tdlu ddulterii N.f. 
Afdrite eft diffidllimum buju4modt cdlorem dolorem tempersrt 

fineinierneeiotte N. 4. 

Exemp/um ,qpod marituj ejtumodi ddulterum flAgeUii idcidertt: 

item ^bd talem fdmilid Jluprdndum olfjetertt N. /. 

Httjuimodt dduUeros plerumqve occidt tejldtur experientid N, i» 
Exemplum itd ociiforu m N.j. 

Mdriti hdbentur pro viltbud cornutie , qvi ddulterot in dffu cum 
tlxoribiu prehtnfos non ipfimet uUifcuntur , fed judtcem expeSdnt N.t, 

Cdufd tmpulfivd iftiiu j/tru occtdendt N» j>. 

Ejuidem prdfumprd origo N lo. • 

Conjeffurd Afenoihti , (f dfftrtio Covdrruvid , t^vod per legem 
frktctpis Grdcid Itcuertt ddulterum tn dHu prehenfum oaidere N. ir* 

Probdbt/e eft , qvod Uyettue princept in Grdcid occdfionem huic jit- 
rioccidendi dederit N. 12, 

Conjicitur^ Uyettumde boe fdffo perpetrdto pdrtem regionie im 
Crdiid dctfpijfe N. ij. 

Jui oicidendi ddulterum in dffu prebenfum fuit plurium (S dnti» 
qvdrumgentittm N. 14. 

Provenit hdc jue ex legibru Solonie N. 1 /. 

Etfuit tn legem 12. tdbuldrum reldtum N. 16. 

Uxor etidm ex tege ii^tdbb. occidt potuit , fecundum dli/jverum 
fententidm N. 17. 

Adulterd indClu prebenfd vel per interpretdtionem legii ii.tdbk, 
vel per conjvetudintm oicidi potuit N* it. 

Recenfio, qvbddpudmultds gentes boc jus fuerit ufurpdtum N.ip, 

i9.2t. >i. 25. (S »4. 

Exemplum , eivod etidm pdter in ddulterum filid (f ipfdm filidm 
t»c cdju fdviertt N. it. 

Lex Drdconie bU fuit dliqvdntb laxior N. t6, 
Wifigothorum lex iw hoe cdfu N. 27, 
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Jure Chtli Romdne untum pdiri ae mdrito fuh ttriit eonditio» 
mbu4 ttMoiiidere permittitur N. aS. W sg. 

Hoc ju4 ocadcdi 4pprobatur ena in t ojhtutione Imp.CdroU F. N.jO. 
Nec dSrogdtur jure Sdxon. N. ^i, 
Necjure Cdnonico N. /*. IJ. £3* y^, 

Jui Civiled qvilfU4cldm folet in fenfum h mente legUldtoris dlie» 
numtrdbi N.is. 

AU<fvi ftdtuunt hoc ju4 occidendl devldre d juftitid N, ^6. 

Occtfto ddulteri in d^u prebenft cordm Deo non excufdtitr N. 17. 

PermiJJio ^fVdrunddm legurrf/obrie eji daipiendd N. j/. 

Non omne , qvod leges permittunt , dpprobdtur d legtbut N. $S, 

Dupliiid fuat legum permittentium obje^d N. ig, 

PermiJSto legum dlia eft db/olutd , dltd tompdrdtd , (jvd pofteriof 
VOCdtur to/erdntid N. 40. 

Si qvtdinhonefti feu impiiin jureClvili permittitur , id improbd» 
tur pergeneralia jurU prdceptd N. 41. 

^vdddm ignofcuntur., non tdmen funt ftne vitio N. 4e. 

Ju4 iftud occidendi vere non poteft dr^ui injuftitid * N. 4J. 
- Sub nomine prdcepti tomprehendttur etidm lex permittens N.^4, 

Impunitdi legupro circumftdntiu ddtd nofdcit legeinjttftdm N.^f, 

Lex humdnd juriDivino uon ddverfdtur , ft ex juftd Cdufd potndM 
remtttit N. 46. 

Lextivilu non eft iniqvd , qvd pdtridc mdHtf^n adulttriopreben» 
fum occidentiddt impunttdtem N. 47. 

Ju4 boc occidendipertinet dd cU/fem eorum^qvd ignofcuntur N.^t. 

Oflenditur , qvod octifio bit/u4modi in jure non dpprobetur , nec in 
foro cottfcientidexcufetur ^qvdmvit pdter (S mdritut tdliter occidens ftt 
impunu N. 4^, 

Non e/l vtrifimile y qvod Imperdtor Juftinidnu4 hdnc cddem df» 
probdrit N.ja. 

Refiondeturddin^dntidm, qvdd dggreftor viofentut , in defenftone 
mtceffdrta jplerum^j animd detrimentum fdcidt N. fi. 

Con jicitur^ qvhd octifio tdlia ddulteri nec Legu Juiid dutbori , ei^ 
tthnico-^pljcuflrit N.yt. 

Oenfto hdcd juretivift tdntumtolerdtur, ddeo^jut iHud ottidendi 
bine rtprebendi non pteft N. /y. 
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RefeSitui' tpimoTtrtunii GsrcU y^jvio^ bdnc ftrmiffionem judci' 
pilt injufiitid nuUitAiU arguit N. S4* 
RefeUtmr bypothefts Garcid AT. //♦ 

Legitimifdhu bic i^tfi.qvoi in terminis Itgt prdfcriptU fdHu . /5. 

Ltxc^ercei mdritum ut Uutnem , qpiddulterum in diiu prebew 
fumdimittit. N 

Oftifio ddulteri itd prebenfsdn ftt txpers peccdti ? Negdtur N: jt, 
/9. 60, 4i, 62. 6^. 64. (S" 6f. 

Exemplum Phined principem inpopulo JfrAelituo eum meretrict im 
dBu obfcano prehenfum perfodientit efi f\nguldre(S non imitdndtm N.66, 

Jnjiu illud ocddendi bodi^ fie /uhldtum ? Negdtur N, 67, 

Rcfutdtttr optnio dfiirmdntittm N. tfS , 

An DoSJoribu4 in fuit fcriptk de confvetudint ttfidnttbui crtidturf 
ixplitatur bsc qvdfiio N. 69 . 

Recenfentur dfitrmdntes N.jo, 

Sed affirmdntium fententia non bdket funddmentum jurie N.fi, 
Neguipd fententidobtinuit injudicio contrddifforio d. N. 71, 
Tefiimontum n»n vivd voce fed per cbdrtd confcriftionem proU* 
tum fdcit dliqvdlem prdfumtionem N. j», 

^vd v.notransfert oupprobadiin a/iiiy fed tdntH ddjuvdf, 7^,(^7 4, 
AmpUdtur bdc ftntentid N.ys.^^ 76. 

Prdfertim qv.tdo Dd.no exprimunt hciyin ijvo cofiretudo vigedt. 77, 
Jia iUud occiftndi non }fi abrogdtum , etidmfi jdmdiu qvu eo nom 
fueritufui N.7%, 

Patervelmdritmultrdvel extrd ttrminps lege prdfcript$s octi» 
dens non efi omnimotfo tmpunit N. 79, 

Probdtd confvetudine , qvod marhiin ttrminie iegitimie 'occtdtntes 
fuerint puntti , inde nonfeqvitur Jmpdtrie effefubldtum N, g». 

Miniisverifimile efi, tonfvetudinem irrepfiffe in cdju, qvo pdttr fi» 
mul filiamcf4m adultero itd prebenfo occtdit N^ gi. 

An id ju4 ouidendi dkrogdtum dicipofiit fdlttmptrobfervdntiamX 
NigJtur N.S2. 

Princeps refiribens ddfdEli fi>eciemj qvod non obfidntt boc jurt 0(» 
tidtndi pdter velmdritmpuniri debe.it ^ inteUigitur iidbrogdffe N. tj. 

Princeps omnid jura infcrinio pe&orie hdbtrt ctnfttur , qvomodd 
inttUipendum N.S4» 

NUME- 



NU MERUS I. 

MAriti advcrfus depreheufum iii adulcerio 
uxoris fux tantus plerumqve calor cfl & i'mpetus,ut 
eumfacildoccidat l.nec wes.it. $ fin.f.dd L.^^ut.dt 
Adult.toercend, Qyippc maritus lunc indignatur& frc- 
Aiic acperzelidolorem apprchcndit gladium c. nec ali^vj. tircd 
med. «7. I. & zelus atqvc furor ejus in dic vindid* hand parcic, 
nec cujufqvam prccibus acqviercic,au( dona pro redempcione 
fufcipic, Prov. a. verf.14.. Cf feq. 

II. Vix cnim fimilcm invcnias illi Paulo Eremitar, qvi,cuiM 
mcorem habcretbona fpcciC) eamqvc in adultcrio prchcndcict> 
tacite fubndcns i )urat6 affirmabat, fc nunqram cum ca rcm habi- 
turum : ad adulterum vero, tibi, a jebat , eam habeto, ut ex Sacratk 
tripdrtit.bijlor.iilf.t.csp, 2, iCQCQ(ciT$r4qvellm leg.connub.t. wum» 
14. in fin. 

III. Etrar6contigcr!t,utadu!tcropartcsmirericordfaroo' 
cinatmarituSiCcu Byzantius illc,qvem.cumadu!tcruni cumuxore 
fuA deformi comprehendiflct,dixinc tcrunt : O mifcr ! qv« ncces- 
(Icas te huc adcgit ? tcfte Pluttrcbo de cuptd.divuidr. circa med. N ifi 
■xorisdcfbrmitasmarilum lenircvclit.ut hSc occanoncribipgr* 
liusgratuletur, qva ncxuilliuscxolvatur ,quam ut nomachctur. 

IV. Siqvidcni dolorcm iuftc hinc conccptum tcmperare 
mantccllditticillimum/. fiddufferium, jS. ImperMtor. g, f^sdL, 
Jui. dt Adult. Et qvomodo maritus paciatur adulrerium inultum, 
ot nc G;cnialis thori maculam dcprehcnfi adultcrii fangvinc di- 
luat, maleqve initos complexus adultcrorum mortc Ji vidat.qvod 
tdactcrnum fuum dcdccus commiflum cognofcatur ? utCrifpia- 
norcfcribitRcx Thcodoricus apudCtffiodorum vdridr. hb.i.iorftit. 
^f.incip. ^dm9i4 bomictdtt fdcinm.pag. s% Golddfl. tom. ^.conjlit. 
imperidl. Tbeodor^n.fol. 36. Cf fetj. 

V. Qvamvis autcm maritus intcrdum , praficr intcrnccio- 
«cni in adultcrio prchcnfi, iram fuam cvomat : prout C.GaU 
lium flagcllis cccidit Sempronius Mufca; & Cn.Forium Brochum 
c|vidam famili« ftuprandum objecit , rcfercatc Fdlerio Mdx, lib, #. 
$df,un. i|, 
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V I, Attartien plcrosq vc in adultcrio prchcnfos i marltis 
•ccidi)pcr cxpcrieniiam oblcrvavit Mcnochitu df .irbirr.4r. iu-fi\ 

VII. CtiaminrcracxcmpIapasfimruatobviaiSicinadiil- 
tcrio occifus cft Radoaldus Rcx Longobardorum,?i}iv/. Di^rr»». 
htjl&r, L0ft(iolf4rd, hb.4. cAp.s§. Joannes Papa decimus tcrtius Pt4t't» 
fiainvit4e '}tufubfn.pjg.tss.edtt.Cel9n.Mnnoi6n. Otto DuxMora- 
via ultimus, cum qvidem i niarito nobili vitam Hbi donari fruftri 
pcciifTcthis verbis : Ti&i mifti «m1 Mr Q^<rrrfnr6 (|tcbruMirT?) 

C^f.i^TmfMir^^ fcn^ nfuc/Ni^ ^icfir nict?i i^cr<iu*/ut habct Chrijlofh. PticL 
ni tjl.pArt .x.fub anno2j, beUi Peleponef.pag.m.in nnirgine ciiit, 

Lampad, Mjirpurg. anno i6^t. Barnimus Dux Pomcraniar fccundus 
Limna. hb.j. jur,pub/. cap.i^.pag. 27 s. circa fn. ex Reufnero. Erato- 
ftcnesoccifusa Lyfia, ut patctcx orationc LyfiardcncccEratoft. 
adn*teri Ttraejvcl, leg. connub. ij. n.f. Tbolofjn. lib.^^, Synt.igm. jisr. 
tap.6.num.i2, Gracchusi \^\xn\cr\ol.Grac(hu4.4. C.adLtg, jtul.de 
•adttit. Molurusab Hyctto Cal. khod:i>in. /ti^.tt. iefJ. antt<j. cjp.xs, 
& aliusqvidam a Crifpiano apud C.tsftodor. flT Goldafi d.lot. item 
Marianus iile ab Antonio Savio^de qvo fuit QOi\h\h\xs'RoU»dus 
i f''aU, confii.s4.iucip. Sii» etinim. vol.2, qvali etiam in cafu ijbi Sa- 
ccrdos uni cum uxorc a marito inicrfe<5tus fuerat» dc jurc rcfpoa- 
dit Z.tfiiu ronfi/ utt.pdg,4jj. interconfi/. Geriuan. tom.z, 

V 1 1 1. Et nimirum tantas cgitradiceshujusmodl vindi<5^« 
gcnus,ut fccundum judicium vulgi rcpurentur vi!cs &: cornuti.qvi 
fuis manibus tales haud ulcifcuntur.fcd iudicem expedant ; coqve 
dcvcntum, ut judicesdc hii non folcant jus reddcre, fed cacliin» 
nari, ut loqvitur PavltuC.iflrtmfspait,2, lonfilaij, itiiip. in caufa car- 
teratoriim. vum.^, pcH mtd. 

1 X. Vnrlis autcm genribus vindida illt privata. qvz de 
adnltcrisin .16^ - ^rehcnfisex jufto dolore plcrumqi ^umcrt- 
tur, caufamdediu Jctur, ut lcgcm coudcrcnt, qva talitcrocci- 
dentibus liccretefreimpuniiis. 

X. Etorigoqvidcm iftius iurisadfcribcndavidcturHyetto> 
viro Argivo ; qven» accepta.poft cardem Moluri in adulterio uxo- 
ris dcprehcnfi, ab Urchometio, Minyarum feu Orchomcniorum, 
IpopuU io Gr2cia;principc,parte rcgioais,primum omuium in 

adul- 



adultcroilcgciTi ruliffe ; eamqvt poftca 'Dri^ccmbm imitatume/W; 
tradit CdHiuRbodigin. hb, 30, fc£i,4yiritf. cMp.zr. dnti fin. 

X I. Qva ipfa lege marito a Julccrum in concubku uxoris 
rq^ertum occi«ierc licuiiie, coniicitMcnocbimJ.fjt/u 419. wMm.ij.im 
fn, & aflcverar Di/idc. Cov.trruv. iie mAtrinjott.part.i. cap.7. ^ 7. «r.i, 

XII. Ici qvod probabiiecfl, tum qvia Hyettus ipfc Molii* 
rum in a(Su obfcxno intcrfeccric, tcfte/*.7.v/4w/.» /«Cw»wr«r4r./f 
Regitmbtu Crgtititb.ff. tit,B«otic4.fag.6pi. (f (Jtrmmibm feqq, 

Hj^etttu Megarit temersta elf federalc^i, 
Filium .irftl/.wtit {la,: cade Molurum^ 

Herl/e' ItAltArgis., 
Orthiin:. ... • ^ ^ , /w ; cxcepit Amicie 

/Eaiifkf liinm heros.j - , rumjj benignti 

Pei^hre participcm non ^bnuit tjfe fuarum, 
qv« laudac. 8c Eox magna;, h. c OHcntis, nionumcnta appcUata 
fuide me^norat Romulue Amafetu . ^ret. Paufama d, toc. Adco* 
qvcqvod in fc culpacum noluic,id iii aliispunicum voIui(Tccuni 
vcrifimilc non fic: cum etiani qv6d maricoidem dchinc licucrtc 
ex lege Draconis, ut pofi Paufan. tradit TiraejveQ. /cj^. lonnubial, /j, 
nttm.9. Qvam Draconis legem Solon qvoqvcrctinuicccftcP^- 
tartbi tn So/on. pofl med. Et igiturqvalis hacdc rc lcx Draconis 
fiiic,calcm vel Hyctti advcrfus adultcrosinaduprclienfosfuiir^ 
confcntaneum cft.cim Hyctti legcm Draco fit imitaius. exjupr, 
traiitis S^um. 101« fin. 

XI 11. Cacccrum ficoniiccrehicampliiisfitlicicum.vidcri 
posfic ( i) Hycttum hac ipfa dc caufa partem regionis ab Orcho- 
nieno acccpifTe, qvod Molurum in adulccriouxoris fux rcpertum 
enecando.qvafifadum laudabilcpcrpccraffcc. (a) Donum ilUiJ 
Hycctum impuIiiTc, ibidcm ut fcrrct lcgcm.q va dc impunitate ma- 
rici talitcr occidcntis cavcrctur. 

X I V. Qvicqvid fic, i(\ud obfcurum noncft, fuifTc pluriuni 
.intiqvarum jusillud gcntium : Planc Athcnicnfium lcgcadul- 
tcrumin aftu coniprthcnfum nccarc licuiflc, patct ex iis,qv£ dc 
lcgc Draconis Sc Solonis, Athcnienfium lcgislatorum,/*/r. *V«». 
I». i/.Cia. funt prolata^. 

XV. Undc ciim Roroani trcs legatos,Sp Poftumium Album, 
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A'. Manlium & Serviiim Sulpitium» Athcnas mittercnt, ijvl cogni- 
tis & cxaminacis carum legibus exemplum inde ad imitandum ca- 
percnt /tymdr, RivdU fib.z.hift. jur. civ.n.6. wfin. Riittrsbuf.ihdccM* 
delt.prolegomtn.cMp.% pdg.^. IftosdSolonislegibus,qvibus Athc- 
nienfes mebantur, & hanc interreliqvas.ut mzchum in adultcrio 
prehenfiim nccarc liccret,dclegifl'c tradit RivaH, d.lib.z, n.j.vtrf, 
ftqventid qvoqve^ . 

XVI. Qyamlegcm^oftcaDcccmvirosin Xll.tabulasin- 
fcripfifTc aii RivaU. ihtdcm num.S. cind fin, Ejusq*. hic vcrba fuiflc : 

* Mccchum in adulterio deprchcnfum nccato, refcrunt Rivall. d. loc. 
Covdrr. ie matrim.pArt.z, cap.j. $ 7. n t. Oldendorp. var, /e^. dd /urk 
intcrpret. lib. LL.XIl. t^bb. tit. u. de injnr.S^hiikurd, in cotnment, LL» 
Xll tdbu/. tabu/4 /. /.4- (irca fin. 

XVII. Etfi vcr5 LcgcXII.tabb. dcuxorcnccanda nihil 
txprcfs^ cautum fucrit, fecundum Rivall.d. n.s. in/i^. Attanicn & 
uxorcm occidcndi m.iriro jus fuiflc, patetexorationc M. Porcii 
Catonis (anciqvi LI. .tabb.intcrprctiSjUicumvocat/y/Vrrr/A. 
tlodecad.prolfgom. tap. 6. pa^^.i^.) qvzm rcccnfct Aul.GeUiui /ib.io, 
fJoii. Attic.cap.zi.infin, ibi : In adulterio uxorem tuam fi deprc- 
hendifles, fine judicio impun^ nccarcs : Illa> tc fi adulteraresj di- 
gito non auderct contingcrc, ncqvc jus eft. Ubi qvidcm non vcr- 
bum nccarc, fcd muldiarc ufurpatum ait Cujaciut /ib,6. obf.ij. circa 
vted, Sed qvcmexpcrfpicuicatc vcrbi nccarc reprchenditi?<7/AwM/ 
metbod. bifior. cap ^.pag. (mibi) 7/. edit.Argent. in 12. Qvamvis & 
▼crbo mul^tarcintclligi videturoccifio,qvo fcnfuCiccro ufurpac 
$n orat. pro Mt/one pofi prtnc. ibi ; qva in turba C.Vibicnus ite cft 
■uil^acds, ut vitam amiTcrit. 

XVIII. Et ftantc qvidcm Rivallii (ententia , qvod nem» 
peverbaLcgis XII. rabular. de iixore concepta non fucrint ; fi 
eam nihilominusoccidcre licuit, oportct id vel per interprctatio- 
iiem Lcgis,qvia marchi appcllaiionc cciam njcecha vcnerit,vel pcr 
eonfvetudincm Ucuiflc. 

XIX. Utut fit, nihilomiuus Lcgcm XII, tabb. & hanc fuifle : 
Si uxorem in adulcerio maricus deprehenderet, tijm cam occidcn- 
di jus habcrct.tradunt Crifpin. de jur.privat.leg.12. tabu/, njzx.Scbic» 
kArd.d, tab.sJeg.^. Rittersbuf,d9d€C4uLclafii,f4rt,i, csp^y.pag.f; 
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X X. Qrem fcr^ in modum corKcpta cft Sentcntia ]u\\\ Paufi 
Hh.z. rectpr.fent.tit.36, Inventam in adiilrerio uxorcm mariius ita 
dcmum occidere pofefl,fi adultcrum filomi fux deprehendat. Nifi 
cumCujacio ad hanc fcnt. ih Hn. lcgcndum fit hoc modo : Inven- 
ti In adulterio uxorc, maritus iia demum adulierum occidere 
poteft , fi cum domi fu» deprchendat. Qvomodo eam qvoqvf 
apud Rufiuum invcniri indicateditio fentcntiarum Pauli,4<^r54 
Coiiki Tbeodof. Lugdttni imprejjo pag. st. 

XXI. Et non abfimilc cft illud Papiani refponfum : Maii- 
tus fi adulterum cum uxorc invcnit,ita utunum fint,& fefccom- 
inifceant, liberuni arbitrium habcbit utrumqvc uno Iftu fcnVe, 
fccundum legem novellam Majoriani , qvi exindc ad jus vctus 
oninia TCvocimJil/rore/J/onfor.Papi^imtit.sy. d. Cod. Theodof.p^m. 
Cui convcni: Lcx ifta : Adultcrum cum adultcra qvi dcprchende- 
nt,dum utrumqre corpus intcrficiat, fine^fraude fit,qvamrc£crc 
Scnrct tih.i.controv.4. & lik.4.. controv.24.. 

XXII. Idcmjnscxtititapud Longobardos,Cothos,Nea- 
politanos alios; Sic cnim Longobardorum rcxRorharuscon- 
ftituit: Si qviscumuxore fualibcrumautfervum fornicantcm in- 
vcncrit . poteftatem habcat cos ambos occidcndi,& fi eos occidc» 
rit, non rcqviratur leg.z. de adnUer. lib.i. LL. Longob. Et marito hac 
in reimpunitatcm rcfcripfitTheodoricusrcxGothorum4/)WCrf#- 
foJor. d. epift.^7. lib.i. Gold.ifi. d, ci*ifiitiit. Tbeodor.n. tom.^.foii^. 
Fuitqve lcx \7ifigothorum ifthxc : Si adulterum cum adultcrl 
maritus vel fponfus occiderit, pro bomicida non tencatur Lindert' 
krog. lib^. LL. yVifig. tit. 4.teg, 4. Cujus etiam tcnoris fuit lex Ro- 
gcrii regis Neap : Si maritusuxorcm in ipfoa6iuadulteriidepr«» 
Jicndcrit, td(n adulrcrum, q vim uxorcm oceiderc licebit ; nulla ta» 
mcn mor5 protra^ta Lindenbr. confiit.Neapol. lib.^.ttt. 4^. 

XXIII. Qvopertinet.qvodTcncdiorum Reip prjtfcripfe» 
rat rex Tcnes; Ut,fi qvis adultcrum dcprehendiflct,cum fecuri 
txWQ\dirci;\HQVX ex Heractide in polit . rcfcrt TholofAn.Syntagm. jurit 
lib )d t^p,6, num,22. Et qvod nurgundionum rc» Gundcbaldus : Si 
adulterantcs in vcnti fucrint, &: vir illcoccidatur & foemina ; dirm- 
modo u'crqvcoccidaturi/W<*/»^/-<7^, LL. Burgund ttr.6S, Ut ?c lex 
Baivvariorum: Siadultcrin lcftofuerit ciJmadulfcri intcrf:^^uSt 
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fn fuo rcclere jicet Hne vlndidd, Lindcnbr. LL.Bdh. nt. 7. cApA.$. g, 
TbolofaH. J. cjp.6. num.y. 

XXIV. Sic & in Hifpama jurc rcgio uxorcm & adulterum m 
flagranti dcIitSo rcpertos, fivc adulrcr lit vilis, fiye honcdac con- 
ditionis, dummodo iinum finc alio non occidat; a mariio impund 
nccarijdq; ^xzdt\cZx\^V[3Ld\f Anf{^t^.G»mcz./tdL. Tduri.Sz, num.n. 
Qvpd ctiam innuuut rcliq vi HiTpani, /// Did4c. Covarrup. de mJtri' 
mon.p^rt 2.iaf.7.S.y. n.z. 0* /'^7. ifb.i.toMrr»vtrJ'. cjp,$.num.i, 
GNtirrt:. qvsfl. cAnon. hb.t C4p.6. nutn.^o. Et in fpccic dc regRO 
Caftcrr tcOatiir Alfonftit Ti^jUf. dd Genef, c4p.iS. zcrb, d-xitg; JudM. 
Ht. *. 

XXV. Cxtcrum qvcmadmodum maritus iram fiiam fan- 
gvinc adultcrantium, qvos ina£)u offendit^cxplcrc folct,?* /^/<9. 
Ita patrcm qvoqvc non fcmpcr manus cohibcrc, qvin cx codcm 
dolorc in atiultcrum cum filia in 3(f^u prchcnfum fxviar, cxcmplo 
cft Hipppmcncs Athcnicnfium pr" c Codridarum familia, 
qvi.cumapud filiam c« Athalanta mam.adultcrum dcprc- 
hcndilTct , crudelitcr utrumq vc nccaifc trad itut SuU. in hifior. verb. 
Hippomenes. pa^.f^i. Heraclid. in p»Ut. tindprinc, TirdqveU. leg» con» 
UuIhaI. ij. num. g.fnbiin. TholofAn. Sjntagm. jur. Ulf.j6. cjp,6^ num.zt, 
Qv6rpC(5^atO indirisadrbin: 

Ut^ KovHri, pdfflt esfgenuf Hippomeneid paend^ 
Tr^llu/t!' AQdM fertur sdulter humt, 
Et rurfam ibidcm : 

SoU^j Limone pMwsm ne fenferit iUMm, 

Et tud dcnteferc vifcrrA carp/et etjvut, 
Atqvc fafti fpccics apud Jo4n. Cephjl conpl, 30/. imcip. Tn prdfenti 
/ih,3. ubt rcfcri. patrcm illuflrcni occidiffc unicam filiam & cjus 
adnltcrum in flagranii criminc rcpertos nodiurno tcmporc in 
filijtlcao. 

XXVI. Nimiriimh'cuithoc nonminus patri cx Lcgc Dra- 
conis im6 5c filio in matris. atqvc fratri in fororis a Jultcrum ita 
prchenfum : Sicenim lcx Draconishabct: Si qvis occidcrit dc- 
prchcnfum fupernxore, vcl matre, vel forore.vcl fiiia. ob hxc.q vi 
C3cdcm fcccrit.ne exulato vcl fu^ho J04n.Cafvin.in ThemidMr^t' 
Roman,(ap.7. tmem4tc2.p4g.1Ss. Cui rcfpondccLcx illharc : Liccac 
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acloltcrunriiifnatre &: $lia vindicare,qvannrccenfetScncca//^.i; 
fontrovcrf,4. 

XXVII. Ec Vifigothorumlexhsccfuit: Si ftliam io adiil- 
terio paccr domi fux occiderir, nullam poenam aut caluinniain in* 
currat : Si ccrtc cam refcrvare volucrit, facicndi dc ipsa & adultc- 
ro,qvod volucrit.habcatpotcftatcm, Similitcr &fratresfivepa- 
trni poft obitum p. ciCndi potcftatem habcant. Vwdeabr. leg. 
Vyipgotb. 4. r$t,4 itu.^ i ijolofan.Syntagm. jur, li^.^6,c.6. n,6. in fin. 

XXV III. Jus civile Romanumqvodatiincr,raIc idncmini 
pcrraictit,pritcrqvam patri ac marito ; ikc tamcn indiftin<9^, 
vcnim in tcrminis propemodum anguftis : Eqvidcm cumpatcr 
filiam fic deprehcnfam rarius & difiicilius occidat.utpote plerun- 
qvcconfilium proliberis capiens Aw^rmr^.rs. ^ fin.f.adL.Ju/, 
iicaJulter. Ii" ' mlia anfat • • nc vidctur,utpatri qvi- 
dcin necarc acu,.v.iiim filiarpc- intcralia (ubduri bac 

conditione: fi nempc i^: filiam : /.^voJ^/t.js-^.fdU^ 

/. nihil. ^2. iaprinc, U. tit. Pront ccontra marito, ut facile fx vicnti, 
ncc uxorem.ncc qvcmvis,fcd ab;cdtx conditionis adultcrumin 
aitu prchcnfuni occidcrc conccdit d. l.ntci» es. j.fin. Eo fcilicet 
utiuniqve fine,ut tum patrem ab occidcndo fubmoveat,tum ut 
mari'- ''vcni ^ impetum rc(rxi\ct d. /.nee inrd.tz. S.fin. 

... Qvzmv'tsperNovel/.ii7.t4p.//ie^p0j^if.inpr.]2x\or 
inarito fit liccniia.ut vel cum, qvem dc adulterio uxoris fux Aifpe- 
^lum.poll Trinas contc flationcs cicx fcripto cum tcflimonio iriura 
tcfliumobiatas.rcperit apud uxorcmin locofufpcftOjCiiam noa 
in turpitndine, occi Jcre q vcat. 

XX.\. Kii]ve jus occidendi apprrh.ir Co»)?//w//^ br.p.f^aro^ 
/ir. 4rt.i4^ ibi : ^ c HtmWl^ <\m\ mU\\'> hc^\ki\ Ur) ffin« 

flv.-urJyn^loitfcr c^fr ^JPiik fuii^f/uji^ ^trum cc^cw bcnfrlhen 
fcri m\(\m<. Et4rt.i s:\hv. 

jimbijnf<ni|'d:av®c^(.f Vincm^. cobfr^odjicr 

vbcr/frtil^^f. 

XXXI. Nec Jiirc Saxon. id abrogatum cfie, innuit glojt. im 
jjcl ad Artit.j9. ». a. ibi : QBcr cincn («cp fcincm35Jrilx 
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jm ^f)fkiid) tviui^ti tx\\ m<\ cr t o&rcn. W drtie. ^r, n.s. //i.i. ///•«i 

sA art.u num 4. vtrf. bu folt ttM)7<U. /i^7- >bi : £)& 3)?iinh fcilt 

Q!Bcif» mDi^fl)tM f)icltc mtt ctncm mi^crn/ unb «itfcrfiv^fc &cmfclbi<;cii 
mit fcincm '-Skik fcrncr umju<5c^cn 5U brn? nwlcn mtt ©cjcu^icn/ tvo ct 
if)n Mrnad) ^cimlid) mtt ijr rc^cn flnDct/ fo nu^ cr il^n Jtol ojjn iitlc 5<* 
fc()rDc<rfcl)la3cn. 

XXXil. Afi vcro & Jurc Candnico id jus occidcndi obii- 
ocat,utpatcr vclmaritiistaiitcroccidcns inipunc fcrat? Affirmo 
cum Mariano Sotin9 dd c.pervewitjj, X. de fent, excom. ubi«con- 
trariis prarmillis, concludit.idcm in iis tcrminis.qvibus fccundum 
lcgcs aduUcrum in adu prchcnfum occidcrc licct, dc jurc Canon. 
pcrmilTum cifc. C Nevizsnofyh. nupt hl/.i. num. J j. ubi flatuit, pa- 
crcm vcl maritum ctiam in tcrris ecclcfia: talitcr occidentcm in fo- 
ro contcntiofo tutum cffc. Qvam opin. communcm cffc tradunt 
Pdfif.ctnfxUf^.incip. Ad refolutionem. n 12. vo/,4 Jtc BajMrd, in dddit, 
ddCUr. i,homicidium. W.17J. Et probari potcfthoc modo: Qvic- 
4|vid jurecivili, idctiamcanonico impunc cft, nifi canoncs innu- 
mt contrarium: qvia icmerd non eft ftatuenda diflcnfio intcr lcgcf 
fit canoncs c,Uge. c.fi in ddjutorium. 10. difi. dJ* 1. 1, X. de nov, oper, 
nuttcidt, ibiglof. verb, ddjuvAntur. Felin. in c. ecelefd. /0. A". de (on- 
flit,n,n, Sich4rd.4dl. dvHe.f, n,S. C.defurt. Scd inicrnccio in adul- 
tcrio prchcnfi fa(5ta fccundiim formam lege prarfcriptam impunii 
eft jurccivili,</^fPfl/./>-trr 3. n:im.d.7.S,(^ p^, Ncc canoncs innu- 
unt contrarium. Ergo & jure Canon. 

XXXIII. Ditfentiuntji?^;;. de Andn. in c. intcrfcctjii. 2,X, dt 
homicid. qvi tradit, jurccanon. elfe corrcctam omncm hccntiam 
intcrficicndi adultcros, adcout tahter occidensintcrrisccclcfijt 
dccapitari q vcat, rcfercntc Sebjji. Sdpid in dddit, ddPdnormitdn, im 
c./iierh.i. n.io, X.defifttene.excom, Covdrruv.de mdtrimon.pdrt,x, 
tdp.7. 7. ».2/. ubi ftatuit, hujusmodi intcrfedorcm non cffc libc- 
rumapccnain tcrris ecclefix qvanium ad icmporaiia fubjcdis*, 
qvia in iis non fint fcrvandr legcs, ctiam inter laicos, fcd canoncs 
c. fi dHobm 7. deniqve. X. dedppelUt. Panormit. in d.cfi vero. n. 19, 
ubi ait.dc jurcciviliqvidcm licitum efic in adulterio prchcnfum 
occidcrc.non vcro canonico,cum patcr feu maritns hoc in cafu 
pcccct;adcoq; poemt^iKia gravisci fitimpoacnda.£fii>»./W.«r.i. 
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Sermond. Cboveron, trd3.de publ. comubinar^ritbr^ aduker. tt.ti. 
GdlvM. dc diftrent. leg. (3" un. num. 73. Jo4n. Fdb, in breviar. Cod.Mi 
L. Jul. ie ddulttr, w.a , Aymdr. RivdU. hiftor. jur. tivtl. (f pomific. hb.r, 
n n. &'Citafi a F.trindtio oper. criminat.part.s. qvdfi.121, n.fji Qvp- 
rum fundamcntiim conCxdxtin c.inter bgc. sf,^v./ir.2 ijpotrjfimumim 
glojS. ibiJemverb. Itcejt. terf item iicef.qvx ait, patrcm feu 'narirurn 
occidendo prehcnfum in adu!ceno,a pocna qvidcm civili.non au- 
tcmpcccatocxcurari. Scd rerpondeo,qvi poffic. d.c. intcr /jac, 
corrigcrc jus civilcqvocum omnino convenir ?Loqvitur cnioi 
dc uxorcqvam in adultcrio prelicnram m'aritus ncc )ure civili im- 
puncoccidic f.r.f.fin, f. adL.Cortrtl.de Jicar. Undc fpfi g1ofl*a i» 
d. c. interbac verb. liieat. inprinc.z\i,^cr Icgcm wundanam irucili- 
gi non Romanam, fcd Lombardam, de ^va fup. num.zi. Atqvc ex 
ghfi,in d,c .inter bat. verf.item licet.zdi dtfcordiam juris civilis & 
canonici plan^ nihil infcriur-, ncc cnim fcqvitur: Hoc vel iHud 
jurccivili impuncreli^^um rapitpcccatam,erg6 hoc ipfo pcr ju$ 
canonicum intclligitur corrcf^um; & crg6 jure canon. punitur: 
qvoniam vcl ipfo jurc canonico qvxdam permittuntur.qvx ta- 
mcn fine pcccato haud (untt.bacratione.infin.ji.^fvt/i 1 c. nervi.im 
, fin.tj,dtft. Uiyroindc Nevi-^^anM d.n.gf. (f tj.rcLii ({noitAWzm 
glofi. in c.interhac. non probare Joannu dc Anan. intentiontm , cum 
folum vch't inducerc diffcrcntiam intcr jus fori&poli.nonintcr 
jus canon. & civile : ]us autcm canoh. non posfit dici corrigere jus 
civile nifi ubi id cxpresnmrcpcriatur. 

XXXIV. Posfii ctiam pro DilTenticntibus adJuci r. /1 "js-ri 
slicujM.j.verfnectlletompeUey iiefent.excom.{ca\ 1 in- 

tcrprctationem ln*io:entii, qvi hic itrcafm, verb. venire.mt iucram 
hu/US tcxt. iiinucre,qv6d violcntas manus injicicns clcrico cuni 
uxorc.n^ ■ '^'^rore vel filia furpitcr invrnto,excommuniL3tio- 
nis fciuciK.a,., ,iicurrat,nontan)cncompcl'atur ad feJcniaporto- 
licann vrnircvcrum posfii abfolvi abcplfcopo. Scd tcxtuni hunc, 
practcrqvam qvod af»at de clcrico ita violato, adcoqvc non bcni 
ad Uicostrahat«r,contri explicant Lancelotuc tn^.ex cnntratio fn- 
Jlir, ie fentent excom Covatruv. de watrim.pjrt^z. cap.7. ^.7 n. 19. 
rciUcct^utclcricotaliter reperto violentas manusinjicicns.-b e\- 
coinmunicAiionc pUnc iibcr fit. Qvorum fcntcntia cft prob.ibi- 
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lior,(i) qvia id arguit cafus prxccdens 'wJ. c.JtverlMUcujm. nbi 
itidcm dicitur, q v6d ad fcdem apoflol. transmitti non debcar, q vi 
cJericum viminfcrcntcm iacdit, vimincontincnti repcllcndo, qvi 
tamcnncccxcommunicationem.nec ullam aiiam pnenamincur» 
rtt, qvoniam fubiiciruri omncs legcs.omniaqvc jura id pcrmittcrc. 
(^) qvia verba non compcHendus eft ad fcdcm apoft. vcnire non 
fcmpcrprifijpponitexcommunicationcm,aqva cpifcopus abfol- 
vat, fed intcrdum omnimodam impunitatem HgnificantiUt patcc 
exi.fiperh aUqvU.4. X. deftnt. excom, Qjra ita prarfupponti fcntcn- 
tia, i violcnii manus injtdione />/ d. c.fi vero dliutjiu, j. verf. nec iUe 
(tm^el/enduf ad ipfam occifioneni arguit Gomez.ad L.TAuri.io.Cf 
ftifif. n. ss. ubi tradit, pcr hunc tcxt. patrcm vel maritum occidcn» 
do adulterum in adu prchcnfum non incurrcre fcntentiam cx- 
communicationis, ctiamfi adultcr fit clericus in facris conftitutus. 
Vcrum haud fcio,an iftud cx hoc textu posfit firmiterprobari : Si- 
qvidcm violcnta manus inje«hio vidrturaliovid minHS ipfa occi« 
Isonc. adeoq; ab illa ad hanc vix folidc inrcrtur. Proptcrei tn 
qvxftionc, an patcr vcl marirus pri henfum in adulterio ctiam jurc 
«anonicoimpnneferat? potiu? recurrcnJumeritad vu'gatum ju- 
risprincipiuoi.qvo juscanon. cum civiU' in iis, qvi non advcr- 
rantur, convenirc intclligitur. Et igitur fi patcr filisr aut maritus 
• uxoris adulterun» juxialegisformam intcrris ecclefiz necaverit, 
vel hic dc impunituc cjus non critdiibitandum,adc6utnccpar- 
nain tcmpora!cm,ut appcllatur tnc.ult.infin.X. dc dtUEi .pueror^ 
qvamepifcopus, fcu przlatus aut clericus, cui temporalis jurisdi- 
^io coirpciit, imponcrc potcft c, lontra. 26. s c. pn. Ne ihru.vH 
m99*cb.fecuUr.negiit.fi immxfi. in 6. nec ccnfuram ccclefiafticam, 
puta vcl intcrdidum vel fufpcnfionem, vcl excomtiinn-cnnVincm 
<. ijVMrenti. zo.X de P'ertf./ignif. hk incurrat. 

XXXV. Verumenimveroq^emadmodum Insciviicinalii» 
qvibusdam articulis improbari, inq; fenfum a mcnte Lcgislatoris 
alienum trahi folet, utapparet cx its, qvz conivdi^nton. Maiih.de 
fundsment.ijvil/md.alit.fddend. tjvamvulg. jaH./unt dtjp. 12. diflcrit 
fferm.fn.^c\^M\f.P'*rt.r,pericuI. actdem, /f .14.^.1^.40. (f feqq, 

XXX V'I. Ita vcl in hocqvod patri & maritoadulterum in 
a^u pr^henfua) itura ccrtos tenninos ouidcre permictac.a 'yMyM 
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deviarc, excoc^j nnllum, hinc patrem fftariwm, (icubrtalerS 
necavcrint,^uniendum cflc,ftann"t Forrunitu GurctAt trAQ, deult^ 
fin. jtir. canon. (S tivtl. tJHm.ij^, /c<j^.c\vcm fcqvitur Ayrer. adi ut 
vm.ff de juftit. (S" jur.pdrt.i. num.^^S. Inqvam rcntcntiamctiani 
inclinare vidctur Bathav, ad Trtutl, vol. 2. dtfj>, 52. tbtf.6, Ut, c, wr^, 
JicpMerltcifhpdg. 1277. ubi ait.jus illud vcra juftitixrationrnon 
fatif convcnirc. 

XXXVII. Scd qvamvisncgarihaud po(Iit,qv(.,i iixcaduU 
tcri occino peccatum olcat,adco4; coram Dco cxcufari ncqvcar, 
tx tradttif inf,num.49- Sobnctamcn& ranorcnruhujuscc& fimi- 
lium pcrmisfio accipiatur,oportet ; utmemi Lcgislatorisconvc- 
niat,nc fcntcntiam cjus circumvcniamus / contra.ig.f. ieLL, t. non 
dubium. s.C. eod, 

XXXVIII. (^ippc lcgum pcrmitcciuiuni virtus, cujti*; fit 
mentioi»/.t//f/w j.fJ.deLL. tamcrafsc intcrpretanda non cft.ut 
illico lex omnc, qvod pcrmittit.ctiamapprobarcccnfeaturi^/^- 
tit, Gentil, ienupt. lib.i. (dp.f, fol.it. &'/etjef. aliasctijusdam impori» 
tatis argui poflct lcx purisfima>atpotc invcnrnm acmunus Dci, 
prudcntiimqvcdccrctum Z.»^'» £?* Dtmoftbenes 2 ff.dtLL. 

XXXIX. Eqvidcm duplcxcft lcgum pcrmisfio; utdupli- 
cia lcgum pcrmittcntium funt objcda : cum ulira ca, qvac fimpli- 
citcr pcrmittunt, adeoq; finiul approbanr aliqva rccundumqvid 
tanium pcrmittant.non qyidcm approbando, nullam tamcn cx 
caufa pcenan) ab co qvi talia pcrpctrat, exigcndo. 

XL. Priorpcrmisfioabfolutadicitur: Pofteriorcompara- 
ta,&unovcrbotolcrantia^/o/.f»f.#i«/7 ' ^it.^dtfiina, 
itcm permisfio per privationem pcena «y^^y. i.j..it. sd EvMmgel. 
MMih. (4P.19. ifP£ff.49- "ycj- primd tfl ptrmtjfio. & pcrmisfio conni- 
vcntiaf ob cordis duritiem Dtdac. Covarruv. de matrtmon. part.x, 
*<i^7.$.4 »«w.7 rirM wf/^. Ad hanc |7crtinct jus dcprchcnfumin 
adulicriofiliap &uxorisfinc judicc occidcndiyextraditiiir/n.^f, 
Impunitas fadi magici hominibus proficui, ut fi magus argroian- 
tibus fubveniat, grandincs vcl tcmpcftatcs arccat, eSiciatq; ne fc- 
gctcscorrumpaiuur/ eorum ^.vcr/ nuUitvtrh.C.dem^/epc.concu- 
hinitus exntim./e^f. 8t fiqva alia occurrunr,qvar fimilitcr aliqvid 
impii aut inhoncfti redolcniia dc jurc ci vili impunc abeunt. 
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XLI. Qvx ipfa utcunq v c lcx conniventibus oculis impune 
pr«tercat,utalibi loqviturlmp inpr^tfMt.NoveU. x^i^verf.qvomodi» 
impunK Ea tamen ut approbet; tantum abcd, ut vcl omntn6 im* 
probctiCum pcr gcncralia juris przccpta (^.furit. j. Itift. Je juji. fif 
jHr. Albern. 6i mil. de nupt. (ib,t, tap.s.fyU^- lum cx C liriftiana juris 
rcgul^ : Qyat Ixdunt pictatcfn.exiftimationcm,\crecundiam,& 
gcncraliter,qvat contra bonos mores fiunt.ea ncc facerc nos poflc 
crcdcndum ert ipitu.is.in^fm, ff.de condit, infttt. Atqve his ipfis 
concubinatum improbari, licet inqvibusdam tcrminis fit permis- 
fus, arguit@olf>iiuf.^rfr/.i^frK.4</«<. tjpxft.i^ p^g.i^. cui addi p©- 
tcft,concubinatum velhincalcgcnonapprobaiumintellK^i qvod 
vocctur vitium,& cx coDatus.degener/.^'».C^f W4r«r4/f/». /»^fr. 
S • " sTratorcm in d. t. eorum. 4. vtrf. nullis vet 6. C. de mdltfic. 
fa^t.i ii.u^^ica hominibus proficua non tam approbare, q vdm non 
punire^ai: Anton. Perez.aHd. rir,n,4. Qv^amviS JohjK.Brunnem^ti. 
iHCod./ol.Szo. d.verfftvero, id probabiliteccxplicpr non de in- 
cantamentis, fed luflrationibns agrorum. & proce^ ilcnni- 
bus, qvz cum publicc decantatis.Iitaniis fiunr, cnjus Sententie 
jamdudnm fiiit Alberic.Gentil.ddd.l.eorum.^. fol. 4^. qvcmbenc 
dcco divino cultu,qvi diccbatur luftratio agrorum,d'//?4w/. 
difipere, ait Peir. Theodoric. coUe^. crim. d^Jpuf.i th.^. lit. c. verj /tcuti 
^vo^jbene. Qvod tamenitcxtu videtur alienum : cum qvia dehis 
nihil ind.l, eorum. verf nullu t/frd. haberur» ttim qvia d. l. eorum. 
expreftc loqvitur dc magicis, eosqvcdiftingvit intercos. qvi no- 
cent in princ, & q v i prodef lc cupiunt d. verf. nuUu verd. Licet ma- 
gici re pfanunqviniprofintf. 4dmone.1nt.26. qvtft.7. NtveH.Leon.S^, 
verf(^' ut boni qpieqvAm. AcconftitutioncImp»Caroli V. magici 
nemini noccntes arbitrarie puniatJtur artif,ir>p. verf ^orthcr w* 
mCk\\\>. Hunn.difcurf. criminaLpoftt ,izs . circa med. Dn. Carpzov.pt dU. 
irim. pare.i. qpjtft. /0. n, ft. Cartcrijm de d. l. eorum. vcrf.nuUis ver)t. 
C. dema/efie, vidcri poffiint Herg.part. qvsft. ^p, num.74, C feqq. 
farinacprax. crimtnal, ltb,\. tit.^. qvaft.z^i num^j, Bachov. ad Treutl. 
voL2.diJj>.j2,thef 7'iif.C.ad ^erba iUaA noninierel?. infin. Brrlith. 
fart.f, ioniluj.^. num.69. & ;o Petr.Tbeodoric. d. thifi. lit. c. verf 
ftamvis etiam, Dn. Carpzov.d. qvaft.fo. n.jz Brunnem. d. loc. 

XLII. Atqvedetalibus vcrcdiciturjqvddignofcauturqvi- 

den^ 



dem, non ramcn finc vitio fTnt c nervi. in fin. ^Jf, t. fpufpiJ, ^a, 
^V4ft.i. E: q''adrant huc vtrba : qvar pcrmitcimus, nolcntes prac- 
cipimus qviamalai hominum voluntarcs ad plcnum prohibcrc 
non pofliiiiKU ' • rAfione. in fm ff^fl. i, ubi glofT. vcrbum pracci- 
pimu^ pro pti , - . . iiiHis accipir, exemplo c. <jvipartem ss- iHft. 

XLIII. Nunqvid vcro injuftitix lcx argui posfir, qvod ha» 
jusmodi occifioneni adulteri pcccato rnffedam, & fimilia mala 
pcrmittac, fcuimpUnita relinqvat ? Non rqvidcm: Qvia etiam 
Moyfcs talia qvatdamcx pracgnanre caufa pcrmifit, vclut divor- 
cia,qva; tamcn indiftinfic jufla ic finc pcccato non fucre, mpotc • 
ob duritiem cordis Judacorum conccfl^a Matih.ig verf.%. D.Gerbard. 
hc. de conju^, rfum.fp6. Joa». Si fjarp. in Syr.f^bon.prophetar. (f dpofi. 
p. 2,ep9cb.z.Joc.Ss.p£* i(^6. Tiraqvel.leg.connub. 9.n,s ,^o\hi\\\^.p'U 
peric. d(ud ff.tftj4.pag. 40 (f feq pota, finc iufla canfa fafta. civo- 
nim turpis liccntia: apud" populum judaicum invaluerat Andredc 
O/t^tnd. ad Marci tap. /0. verf.u, vclut ob fxditatcm vcl odium Dett' 
ter,24.ver[.t.(*f 3. &: tamcn lcx. Mofalca exindc jufta & pia cflc 
non dcfiicqvoniam ipfe Deus pcrMofen cam conftituit Alfonf, 
Tofiat. Ad Deuter^cap, 24, ^vaft. z. in pr}nc. CT verf (S fcfur.dnm hoc. 
Andr. Ofiand ad idem cap. 24. verf, 1. in fin,- Sic impunitam dimifit 
vindiftam cjus, qvi homicidam fui propfnqvi illicd occidit, noa 
pracccdente ordinaria caufar co^ukion^y/tnieror.c/tp.^T^verfip, 
£f ri.qvam i Dco in populoduracccrvicistoleratam vcriuSjqvdm 
approbaram ait Augupin. in Nur.icrof cfpsft.ej.. item Zelotypiam 
mafiti, qvi uxoremetiam ex f^' ' H rpicjone^adulrcrii pub iceco- 
ram Saccrdotc diffamarc poiu . . A^xeror,£ap.r.verf}4.(f frqq. nc ' 
foitc cam ex furoreocci Jcrcr£>./*/4r^-<fi{r.i^^ & fx^ iti jm domini 
fcrvumoccidcnti^, qvjpinipuncab it, fiunodic vel duobus fupcr- 
\'ixcT\iExod st.zer/.2i. In qvibus cafibus ccflavit qvidem pcen**-" 
politica fcd non gchcnnor, nifiinfuper vcnii i Dco impctrata A»' 
dre.u Ofiand. a.ih»c hca. 

XMV. Et qvamvis in hi'^ plcrrisqve cafibus non tim pcr- 
misfionis qv.i " n' r' formnlis utatur Moyfcs pcr futura indi* 
cativi, qvac ationem habent impcrandi : Attamen 

fuiura indica^^vi nort fcmper hanc fignificationcm habere,patet 
cxcmplodivonii ob farditatcm feuodiiim prxccptiD<r*/, 2^. r.i.^/. 



f|VOd Chrirtiis \p(c explicat pro pcrmi^To ob cordis durltiem diff, 
CMf. Mdith.ip. verf S. D.Gerhard. de C^njug. fi.sg^.p^tg <o»i. Et cft 
fllioqvi pr«c?ptum vox xqvivoca, qvando lex omnisdiciiur in 
gcncrc praeccptum l.t.ff^. de (egib. Sc tamcn non qvxl.bct lex impc- 
rat, fcd q vjcdam eciam pcrmittit /. vir/tu 7.f. d. nt. 

XLV. Sic qvandoctiama'ia,qva:cumLegcdccaIoginoa 
usqvcqvaqvccongruunt.evicari obduram populi ccrviccm vix 
qvcunt, non injufta lcx crit, fi pro circumftantiis locorum, tenipo- 
rum & pcrfonarum xatd to ^vvajcv & ad rationem policica; con- 
' fociationis attempcrata.taiia disnniDlct ac impunira prartereat, 
nc ftatus publicus turbccur, utq; majora mala cvitcntur D. Cbemtsit» 
in hArmon. tvang, cdp.^i.p.ss?. PeirJiel/uff.ddconfitt. regn.Gall tom.U 
inpr^iem.glof.i. n.ij. duob.le^ff. Ant.Gomez. ad Leg. T.turi 76. n.if. 

XL VL Sanc Lcx humana Divino juri non adverfatur.fiqva 
tantum poenamcx jufta causiprartcrmittit : qviaipre Deus pocnx 
a fe didata: gratiam fccit pro circumftantiis; qvando prarcepit 
qvidem^ ut, qvicunqve fangvinem cflfudcrit humanum, ililus qvo* 
qvc fangvis perhomincm fundatur CTrwr/^. xerf.^, & tamcn vitam 
cjus fcrvari voluit.qvj occidiflct non tcmcre, non pcr infidias 
Exod.it. vcrfj^.jeq, qvi ncfcicns &: finc oJio prxconccpto Deu» 
ter.19. vetf.^.s.6. qvi fcrvum fuum pcrcusfiflct, cx qvo demiitft 
poft unum vel alrcrum dicm mors fcqvcrcrur £j»;<>^.2i,t/ri/2 qvi 
dolore fb'mulatu$ cxtinxiffct ftatini interfcdoreni fui proximi Nu' 
mer.c4p.;f.verf.ip (f 21. junHoDcut ig.verf,6. Jam vcr6 magiflra* 
tus eft Dci vicarius^/fyr. 0//4nJ. ddGt nef.g verf6. & miniftcr cuttl 
tanrapotcftarci Dcoordinatus i;. Hinccnim &: Prin- 

cipes appcllantur Dii P/ilm.gz. verf6. qvod fcilicet Judicium Dei 
cxcrccaut & populum pcrinde , ac Dcus ipfe, judicare debeant 
z. Pjr4lip. 19. verf6. tbiAndr. Ofund Idcoqve fimilibus pro cir- 
cumflantiis cx pio arbitrio confidcrandis magiftratus pocnarti 
politicamaDco conOituram mitigandi vcl planc rcmittendi fa- 
cultatcm habebit. Qva ipsa rationc dcfcnditur Conflitutio D. 
Augufti Sercnisfimi EleaorisSax. r?.^ .3f^oc!mv!(i'nnMr.;>ifrr. 
qvxpocnam mortis adultcrz jureDivinoexprcfsc ftatutam 
ter. 2z. verf22. in fimplici adulterio ob favorem matrimonii con- 
vcrtit in pcrpctuam relegationcm,fi maritus pro ca iatercedat.ciqj 
cohabitarc vclit ; & hujus gcncrisalia:. XL VII. 



XLVIT. Arqveficlegem nonmiqvamcfTcqvappatrima» 
ntoqvc inadulccrioprehcnfnm oecrdcnribtis impiMiitatcm facit; 
ncclcgislatores canq condendo» ncqve judices fccundumca«dcOi 
judfcando,pcccare; imo potius, fi hanc tartqvamlcgibus fori con- 
fcicntiaf disfimiicm tonerent, cosconrcieniiis fuis lcrupulum inji- 
cere, in rerniinis ftatuit /flfon/, Tofidt, adEpdng. Mdtth. cap. f , qvafi^ 

XLVIII. Etporro.qvod/usoccidendiinadultcrioprchcn^ 
fuinad pcrmisfioncm lcgis comparatam. fcuclalTcmcorum^qvx 
qvidem ignofcuntur, non ramcn approbantur.wr/w/r.»//!». ^.</r» 
^fj/w pertfncat, haud obfcurc ccnfcnt Tirj^vell. d leg.connubUl.f, 
num 2. L^f.f.j. Hug Grof. tr.ill.de jur.beli ac pdc.hb.i.idp.io.n.i?, 
ubi aic : dubiimi non cfl, lcgcs humanas, qvx interfcdioncm qvo- 
rundam hominum pcrmitrunt, intcrfcftoribus in certis cafibiis 
tam jus vcrum pracftarc poQc apud Dcum.qvdmintcr homines 
iniptinitatcm : utrum autem voluerint, partim ex vctbis !cgum» 
partim ex mareria intclligendum, nam fi dolori lcx indulgctjpcc-* 
nam humanam toilit, non vitium.ut in marito,qvi aduJtcrum occt* 
dit. Et Alfsnf To/lM. ad^^o/u* iap v. ff4(iit,pdg. 17. ubi inqvit : jos 
occidendiadultcrum inaduprehcMrum viro & patri pcrmifTum 
cft ad duriticm corJis, ficut pcrmifit Dcus in lcgc Mofaica,ut da» 
rctur libellus rcpudii ; qvod ipfum ficut non erar bonum pcr fci Ita 
ncc bonum c^. qvod rcpcricnsadulrerum.eundem occidat, qvan- 
qvam leir permitrar. Idqve jamdujum kmhFehn. in c.enUfia.io, 
n.4t.X.deie»Hifut. dum air, lcgcm tolerare id homicidium, tan* 
qvam excufabiie, propcer magnitudincm doloris, qvcni lempe» 
rarc difficilimum. Et Anton.Bertz. in Codic. ad L .Jut. de aduUeri 
nutn. 2?. (ireajin. 

XLIX. Qv3c fentcntia potcfl confirmart Pnmohacratio- 
nc: q*^ lacdunt pictarem,ca non pofliintdici a jure approbata 
arg. d. l filjtu, if. in fin.f. de condtt. infiit. Jam vcro hujusmodi pri- 
va-a a<^u'terioecifiolxdit pi^ctatem ; Ergo ea occifiononpotcfl: 
Jajurcapprobata. Minorcmproindubitatahabent.qvipa* 
trem marirum. e in adulterio inventum occidcndoa poena qvi» 
i! n ro !■ ica, non autem iculpi fcupcccatoimmunemciTcadeo» 
qvc jicciofuro confcientix;UC vocant,excufari {lacuunt: Ucfunt 
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JiJfonf. Toftat.dABvdngel. Mdttb cap.r qvtfl. iij. Petrtii CahAUiu tr. de 

mnnigenere homtcid. nnm.j^. Antomm AUtthdiu^ProfeJfor jurii Uhrd' 

feffiniu in comment. ie criminib. hb. Digtft.^S. tit.i. num. ip. Johan». 

BrunnemAn. aH. Grjccbiu. 4. C. AdL. juL deaHult.fol «of . ver^. fed 

fifster.fS AdAuth.fiqvitei.C.d.tit fol.$\t. 'Atqvc inprimis GlofTl. 

me.ititer hMC.fi. q. 2. verb.iiteAt. qvam dicit fingularem 

tAn. in c. citm ejjes. 10. leHur. 2. n, to. tircA fin. X. deteftament. aurearn 

Fehn. inc.adnofiram i2.num i.anie fin.X de ^robat. communitcr ap- 

probatam FortuniMGarc.tra^. JeuUim.fin.jur. n. 17S, & feqvuntiir 

Covarr. de matrimon. cap.j. $.7. ».»/. Panormit. in c.fi z ero.i num.t^. 

X. de fentent .excommuH. Tiraqvet. d. tege connubial.^.n,^.. ibiq ; relati, 

item Thotoftn. Syntagm. jur. tib.^6. cap.6. n, 7, circa med. Jacob. Ay- 

rer.adt.ut vim.ff.de pift.^ jur,part,i, n.4^7. ubi ctiam ad concraria 

rcfpondet. Atqvehancopinioncm,qv6d fcil.patcr &mariiusta- 

litcroccidendo pccccnt,communem & frcqventioribus voiisap- 

probatam reftatur Francifc.Fiviut tbefaur. tom.opin hb.i. opin - - y 

Rationem asfignat Toflat.d.loc. qvia patcr& maritusid > 

ex iracundia, qva: niliil cft aliud qvam vindidx defiderium ,ex 

qvoomne qvod fit, fccundum lcgcm Dci peccaiumcft J^^^»*. 

verf. io. Aliam affert gloff. in d, c. inier hxc. q v 6d in criminalibuJ 

fpecialisconccsfio canonis necefiaria fit, qvantum ad culpxim- 

mnnitatem -.unde cum inc.f1nonhcct.2i. ^p.*y/.x.d!catur non occi- 

dcs, nec Ipecialiier pater & m3ritu«: a canone cxcipiatur, idc6 tl- 

litcr necando pecccnt , nec authoritatc juris civilis cxcurcrtur, 

Rcdius ccrtc id dc 1^1*0 lurc Divino dicctur, qvod ncmpc, cUfH 

privatahoniicidia prohibeat.nec patrem vel maritum hacinre 

cxcipiat, hanc corum viudidam fiib regula continerc voluilfci 

fuoqvc hinc pcccatoreliqvinc intclligatur: cum uriqvercpugnet 

dilcfiioni proxinn.qvy nonadmitrit iitaltcraltcruqi fimu' in ani- 

mx & corporis difpcndium , uti hic fit, prxcipirct. Diflcntiunt 

Clar. Vaiqv. A'i>er. Ceniil. BcrHh.itd. Zic*-itz. t»)f. num.st citati. 

L. Sccundoper locun) a minus vcrifimili :qv6d fi enim Imp. 

]uflinFanus ejusmodi czdcm approbaret, utiq-, nccandi moduni 

approbarct, qvo fimul anima cumcorporc in xtcrnum pcrirct: 

Scd hoc vcrifimilc non cft : Ergo ncc iliiid. Ratio conncxionis 

eft, qvoJ fcre fit imposfibilC;Ut aJultcr tatn fubii6 in ipfo fornt* 

cationis 



citionis aduad p«nircmiam reconvertcreqveat.adeoqvefitiioi 
occidatur^ perfculiim animz Hc maxiniuftin uc alibi arguic Alf9i4* 
ToflMt.Md Numer9r.<ap.2j.ver/.ifi.(S /eq. verb.ptrfodit ambos fimmi, 
tn hac fpe<,i* Perez. in Cod ad L.JnL de aduU. verf. ego tamem» 
Mtnor hinc probatur,qv6d id ipfum Imperatori Chriflrano ad- 
fcribi haud posfit j uc qviomne fibi ftuJium cnTe deprxdicac, oi 
fubdiri inveiiiant Dci placationcm, 3: igirur ne anima alicujus 
^u zx^Nevell.yj.inprafjr. & cujusprovidcntiamagis proanima- 
rumfalutc, qvamcaudscorporalibus adhibeiuriVirv*/^. /ix. cap.^. 
14. (irca fitt. verf, Si emmpro caufu. (f atibi pjfiim. 

L I, Inftantia hic dari posHt : qvod aggrefTor violcntus fn 
dcf" " cncceflariaoccifuspleruniqi vclanimxdc#imcnttim fa- 
ciac , ..imen cacdes illa in terminis intulpatar tut- - tmmiflai 
Icgislatorc approbctur .•cumciian)in foro poli fitc c ^oxW^Aru- 
ma difp.i.adpande£i.ike/.i. Trtueler^ difp.i^tb.4.lit,c» vol.i. Petr.ThetH 
dorie, fHeg. crim. difp. ult. tb. 1. Ht.f. verf. fic denifj eandem. Ayrer. im 
prteef, cap.i. cl>f. 3. n. 10. Dan. Oito itjur. publ. (ap.u.pag.jg^. Harpr^ 
adS, item lex Cornelia Aeftcarm. /. n. 112. is [caq Inft. depubl, judie, 
Vcrum longcalia ifliuscacdiscfl ratio, qvam occifionis adulteri 
in adu prehcnfi : illic enim in cafu, qvo invafor vioicntus legitimc 
occiditur , alierum perirc ncccflc cft , adeoq. juflius cric , ut percat 
invafor iilc, qvam \n\z(\.\^Bacb99, ad Tr. vl.2. difp. j/. tb. 6. iit.e. 
pag, ttSj. Hic vcro nulla fubcft pcreundi necesficas , qvia pat^t vcl 
maritus in vitar pcriculo non vcrfatur, modo ipfe non irritct adul- 
tcrum;qvcm utiqi dimittcrcpotefl, ut poftca accnfcc vcl falteni 
judicidefcrac. 

LIl. Tertio tantum abeft) ut cjusmodi occifio ab Imp. 
Chriftiano approbctur ; ncncc ipfi Lcgis Juliac authori, ci.'); crlini- 
co, placuifle vidcatur, coipfo,qv6d tumpairi, tum maritoade6 
diilicilesacraroscerminos prarfcripfcric , intraqvos demum im- 
pHnitatcmconfcqvantur ,utliqvctf4f l.necm ea. idebau/em, 
4.(S l. qvodait„ a/. S.fin ff. ad L, Jui. de AduU. add.fupr, Num.sg, 

Llil. Exqvibiiscumapparcat, faftumillud patris&ma* 
ritvaJultcrum intcrficicniis a jurcnon approbari, fed tanriinitolc. 
rariiUiiq, hinc juscivilcreprchcndi haud potcrit;prout hoc prr- 
fuppofito, arguit /il^,Gentfl.dennpt.li.c.i. p.io. ubi ait: qvod fi pcr- 
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fhlsfioif^ioccidendi idulteros non Ht probans cxdem , fcd tan- 
jummodonon punicn$> janinonprzbeai frrcprchendendum ju$ 
jcivflc ; qvia nec faciac czdem a peccato immuncMi, cum qvxAio 
denon punicndo fir diverfa. 

L l V. Atq; hinc corruit opinio FortunU G^rcU fupr. Num» 
3^. relatai qva jus civile in hoc injuftitiac adcoq.-nuUiiaiisar^uit: 
«jvoniamcjusargumcnta falfi nituntur hypoihc'i ; qvafi vidclicct 
legcs civilcs cjusir.odi honiicidmm pcrniiticndo approbcnt: Id 
qvod oegaiur ex diii. 

L V. Ncc obftant , qvi pro ftabihVnda ifta hyporhcfi ad- 
ducit G^rtiasd^ hc^n.tj^, ubicontra Fch'nuni difputat, idlcgcs 
nou foli)m#>lcrare, fcd ttiam approbnre: Primo, qvod dcnt 
ipfam occidendi poreflatcm l,pj/ri2o.U$:J4tur jtu «tcikendi. l. ntc 
$» ed. 22. $ 2. Ibi : ccddertdipjfri conteditur. t. tfvod jit. 2j. in pr. ibi 
bjr:c porefijtem patri iompttete.ff.jdL.Jul, de jduUtr. Rcfp. Et« 
cnim darcpotcdatcmfcu jusoccidendi hicnihil ainph'us {ignift- 
cat, qvimoccifioncm pcrmiiterc, qvomodo pro codcm ponun- 
liirin/. mjr.it§.a4. m. ubt, poftqvam |Ctusdixit,licere 

patri occidere, ftatim fubjicit, anid juspaicr habcar* Sic vice 
Ycrfa, qvod md. i.pjtri. jus yi^d.l. ^vodjit , potcflas dicitur, id 
portca/«<^./. mjrito.pr. vocatur permitti, licerc, iS d. NoveU. 117, 
€jp. IX. licentia. Nimirum jus illud nccidendi pertinet ad virtu- 
tcmlegis pcrn)isfivam ,adreliqvas cninxind. I. virtm.y.f.de LL^ 
refcrri ncqvit : Jam vcro permisfio eft duplex, una cnm.altcra fine 
approbationc exdtQ.fupr. Num. 39. feqq. Utrum vcro permis» 
iumaiiqvid fimulapprobctur,ncc ncj nowtamcxhis vcrbis jus feu 
poteftas datur, qvim cx fubjcdamaieria cognofcirur : Sic qvoq; 
lex datpotcftatcm concnbinamhabendi l.un. C.detoncuhin.t.t. 
i./^/.-pofrc. er 0. ^./.y.^fyfw.^. W.&tamcnconcubinatum haud 
approbar > ex diS. fub Num.^t. 

L V L Sccund6 pcr /. Grjcchus. 4» ibi.-Ie^itim^fj^Ium nuSjm 
pvmjm meretur. CT porr» : fedfi legu jutltoritjte. C. jdL^ Jmt. de jdul- 
ter^ Ad qvam l.notare Baldum,ait Gjrcijs d.ioc.<\\liA atliiltfflr 
in aftu prchcnfusoccidaturlegc permittcnte.aifificntc&: faventc. 
Rcfp, Legitime hic idcm denotat , qvod in terminis legc prarfcri- 
piis, feu lcgc pcrmittcntc, velcxtra poenam, ut arguunt verba 

AuUani 



mullam poenam meretur. Etlcgis a»i«3ontas inrerdiim (ignlficit 
lf{»isbcneficium,ut inLqvddit^ ii. 2 /f.dedivort. qvtipfa 

fignificarioncm<i.Cr^rf^«/.accipi vidctur, cum magnum fitbcne* 
fiwium, impunitatcmfaccrc homicida:, qvialiis animadvcrnone 
dignaplcdcrciur: Vcrba autcm asfiftcntc & favcntc apudBald. 
oon invcniuntur. 

L V 1 1. Tcrtio addi potcft pro opinionc Garcia? /. mAritii 
tg, tnpr,ff ddL.Jttl. de4dulf^\}W\ !cx cocrcet maritum , ut lcnoncm,^ 
i)vi adultcruminuxore prchcnfum dimifit : ut proindelcx occi- 
fionemcjusprzcipcrcadcoq; approbarc vidcatur. Rcfp Non 
fcqvitur: lcx socrcctmaricum,qvi adulccrum dimifit; crgoprarci- 
fc vult, ut marituscjiismodi adultcrum occidat: datur enim alius 
modus adultcrum non dimittcndi, ncmp8 includcndi cuftodir 
privaiac , ut rcs dchiiic ad judiccm dcferatur /. t^ptfe. 21. d, tit. vcl 
posfitvcrbumdimifiiintcUigi dcomniruodadimisfioncfcu vcnil^ 
ita utmarirus pofteanec judicem dcadultcrio docucrit. Nifirf/./, 
marni. fitcxplicanda ex § pleilitur^z. in fin,jun£io^. qvMflum. 4. 
fulffiH,ejiudemlegft,nzCcn(\3S fit: niaritus.ut lcno.coercclur, fi adul- 
tcrum accepto pretio dimittat : non vcrocx indulgeutia, fi adultc» 
ro parcat gratis, fccundum Angel. ind. l, msriti. mfi» pr. 

LV 1 1 1. CxttriimopinioniillijqvaA^r.ATiywi.yp.alTcrtufn 
eft, cafdcm iMamin adulteropatratam noneficpeccati expcrrcm, 
Contrariacft (cnrcntia CUriUb. s.receptAr.fent. homicidium. n. /t. 
infin ubi tradit, opinionemcommuRcm, qva pater & maritusoc- 
cidcndoaduhcrosinad^u prehcnfos peccent mortalitcr,fibip!a- 
cuiffcnunqvam .coqvod impiunvfitdicere, apud nosvigcrelc- 
gemtliqvam,qvzpcccatum morralccommitti pcrmittat Berm' 
bardi Zierifz. jdconflit. (riminM. Cdroti V. c*p. x^i. verf. in ddu/teria 
tumu^toreauf fihdPaj^. 149. uh\x\it hocctiam liccrc in foroconfci* 
cntiar : pcr hancrationcrn ,qv6 J in cotutus fit , qvi occiditcxau- 
donratclcgts , maxim^ fi fiat Zclorcip. vcl juftitix , cxcmplo Phi» 
nca Nttmerer.tMp. ?f. qvi non fucrit magiftratus. (f Vafjvit lit.t. 
tontrovrrf esp. t.qvi ta'cm occifioncm juftam 8t finepcccatoefie» 
Aatait : Primo pcn. fi vtrd, 3. dntefin. X. de fent. exiom. ibi : ntc iSe 
<ompe!leudu4 efl jd fedem Mooflolicdm venirt , <jvi in clericum cum uxo» 
re,m4rrt,/orore , veljitid turputr invcntum mdnut violentM injecerir, 
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Sed fcfponden poteft ; etiamfi ponas , per text. h J. c.fi verh. non 
foUun violcntasmanus injicietucm, rcderianitaliter occidcntein 
abc«conimunicationc, aliaq. ccnfura ccclcfiaOicaimmuncm cs- 
fc: indctamenhaud fcqvi,qvod hocipfius fatiumpeccati fi: - 
pcrs : cunnmpunitas jurcdata nonprarcise fupponat abfeni . 
vitii rcupeccati./r^. cnervi injin,i^.din.(^ c.bdtrdtione.tn fin.^i.q^u 
add. infr. Nhm. 60, 

L I X Dcindc ^rg. i contrarie interfenoret. jj. cj a. ihi.in^ 
'terfeEI$res f»i4rum confugHm fimjudtcio , citm non addit, ddulterarum^ 
^vid dliud hAbendi funt , qvAm homnid* , 4icftr hot ad potnttentiam re- 
digendi, itemt. ^vttnn^j, d. cdujd ij. q. 2,(S f. ndmonere. eJd' m cMHftft 
2. ibi \irudelutr bumitidium perpttrafti , uxorem outdtftt fu.im\ non in» 
veniftteam cum a/io viro nefAriamrrm fatientrm. Rcfp. argumen- 
tumilluda contrar, fcnfu chdi pcrtcxt. exprcflum /« cinrer bjte 

LX« Tcrti6,qvialcxciv ilis, fi prarcipitvel vetat.uti obli- 
§at transgrefTorcm ad peccatum; ita qvoqi fi pennittit. i pectaco 
cxcufat. Rcfp. Hoc proccdcretanruminpcrmisfis, qvx fimuli 
legc approbantur , non vero q va: loicrantur , recundum Cov.irrup* 
pjr/,2, cjp.7. 7. n.io. Qvin tunc demum in confcicntia tutus 
crit , qvi agit ex authoritaic legis civiiis.fiea juri Divino non rc- 
pugnet: Lcx enim civilis non inqviritin confcicntias Bathov dd 
Trtutl. vol.2. dtfjf. iQ.tb s.lit. a.verf.ne tjvidem in foro antmt. ^.^44» 
& q \ omodo forct in confcicniia tutus, qvi c g. pcr incantationcm 
curarct humana corpora, fcu i maturis vindcmiis arceret imbresi 
vcntos & grandincm? id qvod.tamen impunifumrehnq^ - 
eorum. 4 verf. nuUu vero. C. de malefic. ut proindc angufta iit uuio- 
centia,iantummod6 fccundum lcgcm civiiemcflc julluan, prout 
cum Seneca \cic\\\\\.\x Bathov. d.lot . 

LXL Q^art6,qvoniam adultcrbrurii poena nmrs cfl: ni- 

hil autem rcfcrt , utrum pcr judicem, patrem vel marituni ex legi» 

authoritate fiat executio : qvam rationem ctiam tcnct zJerttz.td 

Confiitiot Carolil^. cap. 139. pag. 14.T. ubi tradit.privatniD., cui occi* 

dere permittitur, loco judicis fucccdcrc , ex Ba/doimLtu vi/fi,n.f.fi 

de jtiji. (S )ur. per not. in l. aicttJjtionU. 10. C. tie bu , qvavi mctMP^ 

tM^. Kcfp. Mu.tuoi intcrcirc,utrumiudcxpr»yia caufxcogni- 
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tione , "-opnvaruscx riibiranco irarmotu cxeqvatnr : ciim in 
carn i c talitcr occifo artcrnunv aniniz dirpcndium fimui uc 

pl i .1 attcratur,id qvod dilcctioni [»roxinii oppidd c(t ad- 
Ycrfum. 

L X 1 1. Qvinto, qvia obrcs preiioras nobis crcptis qvis 
ucci traditur igirurmu'f6niagisobhonorem, qvcm adulccrcrf- 
p;r:cumhonorcunCti.srebus(itprarfcrcndus4r^. /. 7 ''* ■^.zi.ff* 
Si^fVif omis, cauf ttjldm RcTp. Fnr"-^ iva furcni ;uiu . livato 
nonoccidi, fed caufa coi;iiita anu^ . ..:acnecandum tradi.. 

L X I 11 Scx:6/><rr dj, Grucbut. 4.C,sd L.dt jduU . KA q vauo 
rcfponrum z^^fupr. Num. s6 Ex eaq; nihil dc jufta inariti confci- 
eniii, fcd fola irr-r s dcducitur. 

LXl V. Sca 1 .tiitat tandcm rcnriMuiam iliaui ' < ^> 
iap. f. n.z tnfin. Ui pater vel maricus a pectato In i •■Tmn .. , .. . in- 
diCtam fumfcrit dcaduUcro,proptcrboiiuH) puL i,non vcro 
proprii odii, furorisfl; pcrfeqvcndi causi. CT Gomtz. Mdd.ie^.Tduri 
j6. ti^it.fukfin ubi ait: limita . qvando fvcitcx raucore & aninio 
fu ncndi vindi6ami fecus li Zciojuftitiar dJc probonorcip.utcxc- 
cutor, qvia tur ' f peccaret. 

LXV^. V i. i lin M T - ,).;i-n*o noncgcr;qviafi)patcT 
vcl maritus adulterum i ; e prehcnlum citra iracun- 

diam non occidir.-qvod vcrocx iracundia fit, id provcnit cx vtn- 
<; defidcrio, adcoqvcpcccatum fapit Attevf Jojljt .AdEvArgtl. 

occifi liusmodi cx ani- 

• )cn iuut txpers peccatinon 

piatur '.w«^«».-^<) & qvomodo vcrL' iiinco, 

qvi tahreroccidcndo fcimplicar peccato- Adcoenim non fuflcn- 
tabitur hic confcientia , tanqvam fi aiiis pnvatus qvi«.piam ob 
' ' fcucx Zcio jurtitix occidcrit cum,qviuitimuin 

tj V i jcu' iiippiiciiim meruilTcr fcd rameni maqirtratuckcqvcndij. 

LX VI Nihil deuiqvc hic obllat cxcmpium Phinea: fi^rif- 
i.iydoZtf>i ■- . ^Mm.fS. .ircgatum ; qvi, cum Zambri princi- 
pem dc tribu Simeonis &Co2bi meretricem MadianitiJtm rn 
adu obfcarno comprehcnfos in loci^ ^enitai bus ITmul perfodis- 
fct, c6.qv6dcxpioZc!oid pcrpctra/fcc, uflitix fcrviiflc, Deiqve 
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iraiw avcttiffc dlcuur Numer0r.cjp.js &' P/4lm,iT,ver/$i.Cf fffi 
Refp. (i)hocfinguUrccflci cDm Phinces id qvadam infpiratio- 
nc di vina fcccrit Tojldt. sd i C4f.s. Msiihdi qvsft, lod. antc Jin. ver/. 
dJfcxiiwi Etifa6iisfan(!iorumad inutationrm promifcuam non 
iralcre cot^Tcqvcntiam CaJJ> FinLk. cem.ftr^g cjnom. Thetlo^. cm.i^, 
fMg.21. (z) hinc cruerctur hi)c ablqrdi ui qvilibci privatus.qvi 
Zelum aliqvcm juflitix fibi fiiigcrct, q vcmcunqve in crimine capi- 
tali prehcnfum necarc poflct^qvo tpfo niagifh*atum eludi tqvis 
non videt? (j) NccPhineen hunc fuifl*e privatum utpoie Aaronis 
ncpotem,cuni liccc nondum fiimmus Saccrdos^attamen rumrot 
racerdoti&^nempe Eleazari, filius fijcrit.ad qvem hoc iudicium» 
fkut ad ahos judiccs. q vibus id fucratmandarum, pertinui(re,fla- 
tuit Joan.Ltrw. in csmmenidr, ad libr. Uumtror, cap 27. vtr/. S. ad 
veria Cf per/odit dmbos ftmul. pag. g6i. ver/. u. sd vcrba ut non ipfe 
delerem.fub fin.pjg.fiS/. Unde hunc Phincen fimul judiccm &: car- 
nificem vocari a Nyflcnodc vita Mofis, rcfert Ltrinutsdd.tap,is* 
wer/jy. & /eij pag. ^17. in fin, Sanc hoc conflat. qvod fuerit iudici- 
bus Ifrael exprcfv^ mandatum, ut qvisqvc occidcrct proxintof 
fuos, qvi initiati cflcnt Bcelphegor (cu Vtzz^^-Vzox Numeror.d.ittf, 
werf x hoccft, Priapo, qvafi idolo apcrtionis fivenudiratis ; qvod 
familiare fit Hrbrzis^ut nuditacisnomineobfcznam partcmin» 
tel I igant, ut intcrprrrantur Stcfhan. Menoib. ad d. cAp.zj, ver/ 5. 
Cornel. a Lupid, pag pap. fif Lconard. Martut vetb. tnitiatui eil poputui 
Beelphegor /oi§s 4.. l)c q vo idolo fufius agit Johan. Seldtnut traff» 
deDtuSyruSyntagm.l.(.tpj.p^g.ii7.(^ jeqij. Etqvod pcr fcortatio- 
nem cum/i'iabuji ethnicorum Ifraelitx c6 reda(5»i fiicrint, ut Becl- 
phcgor,aiiisqvecorumdiis, facrificiafaccrcnt AV/»»fror. d.cap t^- 
verf,\.t.tS junffoverf.fin. C^^inimo ex fornicatione &: vel ipfo 
ingrefTu intabernacula iinpu«iicarum puellarum fatis probari pQr 
tuiflc initiationcru Bcelpliegor,^*/? -<<^///f«/f//i arguu Lortnucadd, 
cap.if. verf.s. ad verba qvi inttiaii/uni Beelphegor./ol,fj4,(^Le9n4rd, 
Biartm add cap.jf. verb ifvi iniiiati funt.folps^.. 

LXVII. An vero ius illnd occidcndfhodi^fit fublarumf 
Itaqvidem arbitratur Oldendorp.vAriar lcH.adjur.civU.iMterprfe^ 
Ub. de U/uCAp. tit. de adult. n.i. in ftn pag.^gt. ubi , dum de hoc jurc 
loqvitur,qvatcnus pcc L.JulianiCOBCcditur,hodic,inqvit,nun- 
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ijvam Hccrocciclere in aduiterio prchenfuni, qvod oHm libcrlus 
conccdcbatur. Et. qvod Notcll itj. tjp. hu ^voqve.is, sttimet, 
Bacbo9.M4T>eutl.vol.2.diJ^ ^j.fh.d.iit (. ivr/ idem tonceditur mMrii». 

fn.p4^. 1277. vbi ait.id moribusnoftrishaudadmitti. Itcm<^vc 
Conrad Rittersbuf. di Nov<R. Jn^in. pdri. 12. C4p.j. nnm. S. pig.^77% 
ubi tradir.afpcritatcn» hujus NovcllarinGcrmania noncbfcrvari, 
q vcni fcqvitur Muitb. Stcpbd». d. NopeO.u^, n.jo.pdg. 6op, 

LXVni. Scd ficorum opiniorcvocctur ad rationcm juris, 
ca planc cmcrgit dubia, imo falfa : Non cnim alii dc jure funi mo- 
di jus fcriptum abrogandt. qvam lcx contraria poftci lata & con- 
r - • ' ^ i./rdn4tur^lia.ii. h'//it. Je jur. natur.gent. &" cipi/. Scd lex 
coi.w.-ria noncxtat : Igitnrper confvctudincm id erit abrogatum: 
Qv oj fi ftatuaiur, necctfc crit ut confveiudo ca juri conrraria ma- 
nifc!\c probctur; Etcnim cum jusillud fcmcl ita fcriptum fit,cxiftit 
hinc violcnta juris prifumptio c. titm dile6lM. 9. circa fin X. de con^ 
/ireeud. qvat non clidirur, nifi probationc manffefla t.fi chirogrd» 
fbum. 2 4.f.de probsr. l. nnpturs. /7. in fin.f. de jur. dot, l. uU. in fin, 
prine.f.fpodmer. Cdufgtfi, cri/ Mjfc4rd. deprobat. (oncluf.tssi. 
Qvam probationem cert^ non facit. ca Dodlorum rclatio. 

LXIX. Nimirum(utHccataliqvanium hiccvagari)resin- 
cidit in vulgaiam illam qvzflioncm : An Do»5^oribus in fuis,ut 
vocant, lccturis vcl confiliis.aHisve fcriptis dc confvetudinc tc- 
ftantibus crcdatur ? ncmpi catcnijSt ui harc eorum attcftatio feciat 
probatioucm prxfumprivam, adeoi^vc onus probandi in advcr- 
fariitmtransfcrat.! ' '^UcantZ)ff«*M confdjsp.iitcip.inc^fu.viim.j. 

ji q Crdvett.eotj . ./.rip.bcetplurimi. num.p.(S' Dd.ioy>'fvt/^ifi-r, 
ui refenCrjvrtt il/dem. Eq"idcm fatis ita DoSori cre ; cc 
qvisqvam adc5 incptus crit.ur probationemcontrariamcxclu- 
dat,prout loqvitur Bacbov. 4d Treutt. vol.i. dijjiut. 1. thef.^, lit.b, 
pag 39. 

LXX. AfTnmac cq". idcm BArtoi.ml dc ^vsI^m. leflur.pojrer, 
f). 21. Q vcm fcqvuntur Mjfijrd. deprolfjt, c»nt!fi(.426. num.v. (S" fetj. 
^vi t4menil}idem n. 24. ai bac (entenfia retedit in cafti. qvo Dd. de cott" 
JvetucLine juri communi CMtrari^ tefianfur,Bocer claff.t.di/p.^. tbef \f, 
lit. b. Mynfing. cent.r. ohfir9.g6.(^ 4lii ptm qvam qvinqvagint4 reLeti 4 
Cotbm4n.volum, 1. rejponft^, iticip. ijv^flio propnfta. num.s6. Intct 
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(^i/OS^DcciiMCOnfU.TffiJfcip.i^ cjfa. num.7. (!f feq. hanc r.irfoncm 
asngMt:qv6clcc(Hsnon iuracusfaciacprxfumptionc , ..vi 
gU^. in c. nuf€r,$\. X. ie ftjitb. £5* attefiar. fVM jlle^jt. text, tn c. de JS>- 
rdCitftti^.n i'ft.iS (. t4ttts.24. oift. S6. c. tahj. g. qvsft.^, c, nol>tli£'- 
ffiui (.intcr qvereUs.sj qvsft.4.(S c.prdfettstlericut.zo.cf. :. 

-tjmhoncfti vir' • at jurtam crcdulitatem^i^oyr. /;; . 
2i:!9j.. . ii.7{, ff.de confitt.ij ,.^.,onftr. Vctum Barroh ar, • • : j. 

xziwiTXZjfm jdi.l.dr ov''ii:n.^z,num,4^.^.dclcgib^(S txto .us 

Llf.i.vsrtar. rejolut.tr jVdft.2(^.in pti, Tcxtus vcro adJufti 
glojS.iHd.c. nuper. loqvuntur dcco cafu. qvo magiftraius proccdic 
td fuam informationcm : q vi ctiam a tcltibus non juratis informa- 
tioncm fumcrc poicft fincordinc &: figura judfcii Mafijtrd.de prs» 
ijt,conclufii62. ttunt. 14. /lyrcr, inprotejS.jur^fart, 1. cap. S. obfcrv.^, 
uum, 4f. 

T "^'yi. Scdqvi.i affirmativa fcntcntia non habet folidnm 
Jlirii ' ■ uiTJCntuni Ccthman. vol.s. rejpotif.i. incip. rtqvirebar. n.4j§, 
qvxfkio an hoc vcl illud fit confvctudinis, in fado confiftit e. It- 
cct. i.deconftiiut.in 6.26eiK]\ c ad JCtoshaud pcrtincc/,wtfr4,^2.#» 
fn.print.ff.de u[ur.Q\xmtSLqvz funt fadipleruniqvcctiam prudcn- 
tislimos fallani/.i»cw«/,2./^//tf jur.(S fiQ^ignorant, nec crediiur 
tcAibus in^nratis l.jurisjurandi. p. C. de trftib. c. nuper nobit. ji. X. dt 
te;}:b.(S atrcftat. ctianifi pcriti fint in fiia arrc Dn.Carpzov.juru» 
prud.forcnf.part,i. conjht i2. defin. 12. ncc in fcripto tcftaiuibtis c, i 
nobts. s.infin. X.qvimatr/mon. aciuf.pof. Idco ncgativicamccdc- 
re oportcbit : Atqvc hanc negaiivam vcwzui Jafon.tn H. l. dtqvikux, 
n S8' i" ftn f.de legib. Zaf. tbidcm num.^S . A/cxand. de Imol. ad l. poQ 
doiem.num.zg.fj folut, matrim.Philip.Corn. voL^.conftl S^. incip. tirtM 
prir7 14- Kocb. Curt, de Jljtut.fca. S n. 9. Joan. Fitbard. rom. r. 
» lonjii.ii. n ap.fuui fr.ifres. n,r. Jeq, CoUr. deproccf. execut.part,^, 

CJp.it. n.^o. (fduob. feqq.Ernep. Cotbman.vol.i.rcjfonf.i^. num.y^,^ 
feqq.\ih\ nnvem ; (f vol,s. re^onf.i,n.44s. (S [eqq.uhx tredccim ra- 
tioncs adducit,&r a!ii, qvorum ultra fcxaginta rcccnfct idcm Coth" 
man. d. rrff>onJti. Arqvc prohac fcnrcntia incontradiflorio 
judiciodiumultumqvc clifccptato,iV tandem dccifoad fui,C(>Ilc- 
giiqvc Lipficnfis confilium.pronunciatum tflc, qvod teftimonto 
Dofiorum injuraio fidcs non fic habcii Ja, tradit Q/^'' 
9>itm,i6S, LAXii.UiJ- 



LXXri. Ob/Vare vidctur,qv6d, Ikct teAimonium non vUi 
fOcc,rcd pcrconfcripiioncmchart» prolamm non probct.atta- 
mcu prifuinptionem inducat^. a n»&u, 2, X, mdtrtm.duufar, 
^^>/"Et qvod d. c^uper.p.X.de reftib. (f Jttfft, in qvo,tcftibus fnjura- 
tis non crcdi, afrcritur> inteHigcndum fit dc plcni probationc, noli 
vcro ^Tz(\Jimpi\0\\Cffciundum giofi. ibiAem vtrl), nifi ]krMtm, (S in r, 
cam oiim ejfemu4,\i. vcrf.nos vtro. verb. fratrum. X.deprivileg.per 
iUumtex' 

LXXiLI. Seduthafcad lefturamDodorumapplicarc vclis; 
ii)dc tamcn haud fcqvirur^iftiusinodi prxliimptioncm illico onus 
probandi in aliuo] transferrc : Ncq; cnim omnis prarfumpiio juris 
hociran^fcrt in cum,contra qvcm militat^r^. l.fpfpofidetitiS.C^e 
frobat ubi etiam illi,qvi prafdia posfidcnt,adcoq; pr^fumptionem 
jiiris pro fc habcnt l.fin.C.deRei vindic. tencntur probare pridia illa 
fibi cflt donata Antin.Percx.in prateS . adtit. C.de/ 'mS. ^rtfn* 
ptem. ad d. Iftvepisf1deti4.f0l.27s. ^rg I ji duo. if. w-.j^X'''/- J*f' 
& Angel.ff^.ie jurejur. Sed iHa demum,qvam lex habct pro violenri 
(ut vocant) vel urgentcfeu pro ipsa \CTix21c Jcstn. de Imo/.in I. hoc 
jure. n.i^. verf. Cf fic non dtbet fufficere, ff, de vtrb. oblig. BMd. ad d.t^ 
fve posftdetit, ». 6tfub fin. (S Sicbari. ibtd. n.7. Pac;an, de probat.Ub.t, 
eap,i2. n. 1. ». j. (f^. Menocb. deprafumpt. lib.i, c^vafi.^^, num 6. P^igel, 
metb.fur. controvcrfhb^i, cap.to, regml.j. Qvod fi enim pra:fun)ptio 
juris non cft violcnta, tunc ea non transTcrt onus probandi» fcd 
tantum facitauxiliuni probationis / l.ft duo. Bald. d.loc. ^fentcb^ 
d. qvafi. 3/. n. 7, ncmpc ut, fi parcs fini probationcs , pro co mdfcc- 
tur,qvitalt pracfumptiooe munitus cft Menotb.d nvtft . f, 
Qvamvis igitur pcrtcftimonium in fcriptis prolatum prarfumptio 
fieri dicatur d. c a nobis. ca tamen non violcnta fed lcvis eft , q v ia 
ex ipfo tcxtu d, c.dnobu. apparer,eamonusprobandi in advcrfa- 
rium non iransfcrre , pcr taleargumfntum : Si praffumptio/»/^. r. 
anobis. transfcrt onusprobandi in adverfarium , utiq, hoc nihil 
probante, fcntentiapro co, qvihancprxfumptioncm profeha- 
bet, proferri poterit : Scd confcqvens falfum; ergo & antrccdens. 
Katio conncxionis in majore eft,qvia ille ipfe crt"e»flus cft prarfum- 
ptionisjuris violcp: • 'dvcrfarionihilprobanteisobtineat qvi 
przfumptioncci^ luurnd^us: habetenim ca vim probationisi 
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a<3c6utqviiftaniprorchabet,hoc ipfoprobafrc intcUfgatur, ut 
intcromncs Dd.conftat,refcrenic Ummto proccs.dijp.iy. tb.u. 
9t.!4'P^g. 6jS, Minorcft nianifcna cxd. c.JnoiU.i.X.qviKMrim. 
0cek/:pa/:ubi liabciur , qvod dcpofitio pcr folam chartulx conrcri- 
piioncnDfaaa nullius ficmomcnti ,qvantniii ad rcncentiam profe- 
rcndam.nifihuicprarfumptioni alia legitima adminicula fuflFra- 
gcntur. Et hunc ctiani cffbaum attribuic d. glofta i» c. tkm olim 
ejjcmtu. 17. verf.Mos terd. verb.fr jitrum. X. deprktleg. prxrumptioni 
ilii , q vam faciat teftis injuratus , ut qvidem adjuvct probationcra, 
non vcroonusprobandi inaliumrcfundat. 
. r Atq. ita in tcrminisdc Do*aorc dc confverudinc 

m fcriptis attcftantc ftatuit Cothm,tr,J. reJj,onJ «. {eq,voUu 

ubi fic ait : Etfi rcntcntia, q v6d Doaoris dcconrvccudinc aflcrcn. 
tis tcftimonium aliqvam prxrumptioncm fadat , vcritati &: ratio- 
niconrcntiat;tameninco,qv6d Do^ori fimpliciicr crcdi vult, 
donec contranumadvcrfarius oftcndat , jnultis qravisfimis ratio- 
nibus impugnari potcft. 

LXXV. Qyibusita pofitis lari posfit illa nccantium 
rcntcnti3,utproccdat, eciamfilc.uu^ Doaorum mcntionem fa- 
ciantaliqvotfpccierum faai, v.g. inhisaliisq.caufis tali modo 
procedivcl judicariconfvcviflc: qvia (i.) rationes pro ncr • ? 
adduaarciiamhicobtincnt, Cz.) non illito, qvi nuda pra 
ciarcfcrt confvetudincmhinc vigerepcrfvadct: cumhocmodo 
de^ais , fupcr qvibus pronunciatum fuit , nondnm conftctrprsju- 
diciaautcm rchabentinftarrcfcrcntisC^^rAw^..^'. rrW,^;» 
a^fca vol adeoq; nihil ccrti arguunt , nifi antea dc rclato fatis 
COi^[[a ^rg.UftteJiMmemo.27. ff.de ronJir. dcmonflr. fjOqvin 
autconftatjud.cidcaais,adqvar Dd.lcaurarfc remittunt: atq; 
hic cavci rufficiuntadconrveiudincm asrcrcndam;& utiq.aac 
ris intcntionontamobeiusmodiicauras fbndabitur ,qvimqvia 
ahundedc iis conftat srg. NovtU. iig. c^p. (^boc. 5. qvo-^o.N^ cc 
]3rn ,ficonrvctudo vcrc notoriafit^cffcaus iftcnon 1 . Dd 
(ed ipfi notono. qvod probationc non indigetr.y7/^^r r*. .V deti 
fjrb. cogend. tribuciur: vcl non rufficiunt , & fantum abcrit , ut aaor 
abonercprobandirclcvctur.utpotiusco ' cm aliundc pro- 
barc debcac: aut non conftatA lunc vcl aaoi luuUiicr ad pr 
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dum tencbiturjvcljudex habebitanfam cxcDtTendi atfta judfcif 
ubi fi vcritatcm rci invcncrit,qva: confvctudini aflcrend» fufficiar* 
rursiis effcaus illc non mortuac aitcftationi Dd. fed ipfis aftis ad- 
fcribctur. 

LXXVI. Atq; hlnc rcqTiturCOopinioniillilocum noncj-' 
fcqvx judicis arbitrio hic confidcrandum relinqvic, qvalis fic 
Doaor , & uirijm ci foli credendum fit,an vero pluribus ali is cuoi 
co concurrcntibus : q vam tenet Mafiardiu de probar. concluf. 426. n, 
20. (a.) fruftri hic dillingvi, utrum confvctudo afferatur ab advo- 
cato,analiofcribcntc: itemq; aninleaiirl, anvcro confiIio:& 
porro utrumrclatio fiat fuper confvctudinccurix vclloci , in qvo 
DoaorillcvcrfatuBnt, nccnc. Qvac diftinftiones vidcri poffunt 
apud MafcArd, d, ecncluf. 426. n, 21. 22. (f 26. Bachov. .iH Tr, tot. r, 
dijp. I. th.9. iit. b, pjg. j^. 

LX X VII. Prztcrca non cxprimunt locum Doaores illi, in 
qvo vigcatconrvetudohuicjurioccidendicontraria : adcoq; vir 
ccrti qvippiam ex corum tcftificacionc dcfumi poterit,ut in fimili 
zrguli Z4jjiu4d/.de^pti>uj.s2. n. ^S.f delrgil;. Aut enim loqviin- 
tur de confvetudine univcrfali ;&certe haud verifimilc afiertuni 
vidcatur:cumprobabilitcrnonomnium iocorumconfvetudincs, 
otqvarfaaifunt& infaaoconfiftunt, call^rcpotuerintf, i.decon» 
fiitut. in 6. Id qvod gloflar rcponit Alex4nder de r*»oLt eonfil.6. incip. 
arCMprimum.n. 10. infn. (!f feq. vol.s. dum ait : eflc poteft, utin aU- 
qvibus locis vii',eat talisufus; dcomnibus aimrm locis non ■ 
habcrcnotitiam AcciirfiDs. Eoq; Dd.aliqvosinr^ ^ ^ ' 

ebarduitom.t.ion/JL 12. hjcip.Sunrfrdtret. n.s.ubi in,, ^jic, 

rerent, conlvetudincm cflc univcrfalem.&ubivis gcntium rcce- 
ptam, ridendum magiscffet , qvam proauthoritatc rccipicndum: 
qvomodo cnim credcndum cft, Do^orcm privatum extcrnarum 
provinciarumconfvetudinesomnes haJjcre compertas, cumct- 
iam Pontifex, ctfi jura omnia in fcrinio pcaoris fui habcrc ccnfea- 
tur, id fibi tribucrc nonaufit , dum locorum fpccialiun) confvctu- 
dincs.utpote qvjc fadi funr, probabilitcrignorarc fc pofle non 
ditfitctur in d, r. licet. Aut particulari ; & uiiq; joris iftius occidcn- 
di ufus in reliqvis locis , qvos confvctudo coniraria non pervafir, 
ctiamnnmfuperfticrit : qvoniam confvctudo legibus contraria dc 
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loco adl locum non trahitur Corbmj^ reficpt/', 84. inctf. FMfdffi, n. 
vel, 2. Retg.pArt, z. qvdjl. zj. n. 14. 

LXXVIII. Scdanncjusillud occidendi idcovidcaturab- 
rogatum , qvod fortafse ncmo jamdiu id ufurparit? Id qvod nc- 
gandum qviafolus nonufus h.e. qvi nonhabet implicitos adrus 
Jcgicontrarios,utqvandovelnon accidit cafusjvel acciditqvi- 
dem , fcd ncmo lunc eo jurc fuic ufus , legem fcriptam non abro- 
gat, etiamfi millcanni intercelTcrint Pdnormitan, inc.Jodnnes, r. 
n.9.X.deileri(,conju^4r. Everbjtd.in top.loc. 4kb t/fitdr. n.t^.uifin, 
kocb. Curr. trjil}. deftatut. inpr^far, n. 2$ .&' fcq. t! fell. 4. n. 76, 5* 
fi^. Gaeden lonfil. ^o. n. u,(i' tonf 59,0.55. Q^antlihjt de rerraO, ^Pf/?. 
i,n.i2,(^ feq. Dn.Qarpz.part.z.dectf.m.n.ii. Priori cnim niodo, 
duiu cafus nondum cxftitit , non cntis nulii funt effc^us ; & lei;i 
fempcr lixc conditio incfle intclligitur, ut locum habitura fit, fi ca- 
fus acciderit arg. Noveli. 7/. in fin. eptiog. iki eu , cjvipofted cmerfk» 
rint, cafibM. 2. Feud. 1. cinafn. ibi : SUulft cafiu emtrferit, Aliis 
abfurdclcgcsv.g.dc thcfauris fcriptar ,qv6d fortadc nemo no- 
ftrum id gcnui invencrit ; dc hcrmaphro Jito , qvod rarisfin.e ap- 
pareat;&: fcxccnta: alix,qv,T cafuni & ufum ruiexpe6ant.fic di- 
centurabrogatx : cum ramcn lcx fcripta fempcr loqvi dicaturfic 
in viridi cfic obfervantia Qolcr. deprocef.txecut.part.^.(ap.u.n.fj,itk 
fin. l. Ariani.t. verf. cunBi4 t]*o^, C. dc haretic. l. ult. in fin. C.fi cont' . 
jiu • ' " ^ riori modo fuit rcs vo!untaria& mcrifa- 

cu!c^;i6 .i.ycl. 4 n. 77. &: ij, qvi facultatr a icgcconccs- 

fa uti noluerunt , adeoq; tacitc huic rcnunciarunt, aliis hinc prxju- 
dicarchaud potuerunt : qvoniam rcnunciatio ad aliampcrfonam, 
alianKj; rcm non cxlen 'g. l.fiunnt. 27. §. paBa. 4, rerfant^ 

emnia ff. depaH, cum ftrictislimc fit accipicnda Dn. Cirpzov.pdrt . . 
decif.iS. n.13. 

LXXIX. Qvodfiautcmc^ :cr velmariaisuni- 

cumraltemterminoruminlcgcpr.ti (de^pi'' ^ - 

3.Ntim.4i. (f fftjq) in occidcndo ir ,ufc fit , . . .lOii 

omninoimpunctuicrit, v.g, fi occi^ .. .itcr&' a'?n''''*'-t!m 
liam qvidcm fimul , fcd prchcnros in donio al 
adulterum non vilcm, fcd honcdz conditionis ; ant vilem qv: 
fedfiiuul etiam uxorem &c. ea ipfa poenz irrogatio*d jure u 
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non fuit: cum Icx in his cafibus patrcm vel marrtum qvidcrti a tati- % 
to,r:J noni roto cxcuratum habear, utpote qvi ita plus feccrir, 
qvam \\c\x\zl,ji ddiitteritim . jS. §. imperator. I. iircMfin.ff, AdL,Jtttt 
tie adult, 

LXXX. Qvin etiamfi probarctur confvctudo, qva mariti 
ob ejusmodi cxdcm in tcrmiiiis lcgiiimis fadam pccnas dederinr; 
noii tanien hinc illicd etiam patris jus fublatum crit : prout fimili* 
tcr :i oflendi poflct,/A' • Ai^.yp*^ i/.abrogatamcs- 

/c, ' • ; tris & mariii L. ju.i.i tciicefrum fimul abolttnm di- 
ci ' - .t: cum juriiini l orumpcrfpicua fitdivcrfitasiadcoqi 

.:ioneuniu«; ad abo ..maiteriusmaicinFcratur. 
1 XXXf. Acporro, utponamus,confvetudincm huicjori 

; iam alicubi irrcpfirtc \ minus tamcn vcrifiniilcclt ,eani in- 

jineocafu , qvopat' ■ - ' cum adulterooccidirfe 
\- 'iiatur : qvoniani T-'-^ . nvac in confvctudine 

: . ;i:ur/. i.C.,9P<; LcrepoiGt; utqvcm 

cafumderaro contiii ;iscnc,iprc JCtiis inmm ind./.neeims 
22, §. fti. ff^.jiL.Jul, de Adulf. 

LXXXII. An vero id jus occiJcndi abrogatuni dici pos^ 
/7: ra'tem perobfervantiam } Ut fi qvi« demonftrct cafum,qvopa- 

Mnritusobejuvnodi cardeni in termifis l-ciriniiscommis* 
i - , :sf icrit : Non fanc ' Si obfcrvai: ir propric 8c 

in fcnfuufitato, ita utfitufuii. non concra jus fcriptuni, fcd inter- 
prc:.r>ivus ?c dcclara ,it Dd. com- 

n i;p.iitr ac-'^" X j ui viu,.iL' --.0. 
re.ti'r M rS. }W\ : f . :n- 

c obftr- 

vanriam, non vcrd lcgis corredHoria m. £?" A>.». confiL ./ // 

'rmltl>,7. confil. 670, incip, thm crimtn. ». s^- injin.CS 
er. Detrjft. vol. r - " iz.f., inclp. Polf .ih/ofntjm, W, 
• ' ';/, lof. intip. ^ : : .. . n.4. Sixtsn. df rfgaL tib. 1. 
1 obfcrvantia Jicitur unoactu induci O^^m». 
prifcriprioneegcre^/f^wofA i.tfjnl-.t.^^.n.zu 
124, n. ts Cr/tiett.d. fot. Pjttrmrifi. trjit?. de ^uritdtR. 
n. iiii,2. fjip. 6. n.iig, Sixtir. ^ 
■' ' ' i^^/ifr.j^.A/.^. qva; u.ii...: iuwoiu, c.uuaii; rcq"-'i- 
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tltaxc.chmtdnto. fin. X. deconfvetud. ^ c. CumdtiA. fo, chcdfin.X.Ae 
tieiiioM. Qviahocmodo obfcrvaiuia non qvadrat ad rcrolutio- 
ncm hujus qviftionis ; qvi cnim id, qvod juri fcripco non eft con- 
trariuni,jusillud posfitabrogarc? qvin5;d« jurcduotantum func 
modi legem fcriptam abrogandi ^.fednaturAltn. u. Inli,dejur. ndt. 
gent. ctv.fupr, Num. 69, Qyos intcrobfcrvantiapropri^ ficdi- 
danonrepcritur. Cattcroqvin fiobfcrvantiaimpropric&in fcn- 
furaroaccipiatur ,itautfic ufus jurtfcripto contrarius, tuncob- 
fervancia nihil cft aliud, qvam ipfa con(vctudo, adcoq; fua reqvi- 
fira(ncmpc aduum frcqvcntiam ac temporis diuturnicatcm,<^r ^px- 
kutDonell.i.eom, lo.Getl.ltb z.olfn. IP^CjCmb. fdrdtit, delegib. >i. 9. 
%;crf ddinducenddm. Bdchov com. in t. pdrt.pandeli, tit. de con/z < ' 
m. I. (^feq.f^l» 6t.) ut habeac ncccffc cft Rotb. Curt, trdQ. de ft. 
inprdfdt.n.zi.pon med.v\h\ aic: qvandoobfcrvaniiacft concra ius, 
tunc rcqviricur, ut fit przfcripta : qvando vero non cfl contra jus, 
fcdfolumir lon rcqviritur 

curfus tempui is. ii.iiiu jus occi^iciiui pcr obfcrvantiani 

i.c. confvctudinem cc; ».jam, dua-modd ealegalitcr feujuxca 

forroamalegcprxfcriptamprobata fuerit,abrogaium dici pote- 
rit. Undc apparet, qvod obiDcr notandum , cautclam illam non 
fcmper procedcrc , qvam ad vocato fuggeritTrr////. d. tb, j. /it. b, 
ucin dubio potiusdcobfervanria , qvam confvctudinclibcllum 
formet, ea rationc, qvod obfcrvantia uno aflu inducaturnec pr.v- 
{criptioneindigcat. Siqvidcnihxc attributaobfcrvantiar juri fcri» 
ptocontrarix haud convcntunt, exd.H, 

LXXXIII. Sedqvid)fiPrincepsad fpcciem faftircfcribar, 
qvocl patcr liu maritus.qvi ta itcr prchcnfum in cerminis lt"^'V'"'^ 

ii c.puniridebeai.anne jusilludoccidendiintcUiga;. ^ 

abrogafi"e';Ccrtumcft,qv6d jusiflud fitpofitivum ; contraqvod 
Principcm d i fponere poffc , non cft dubium c.propofuit. 4, verfii' 
cet du/em. X. dc coKeefl, prdbcnd, \cent, $. obf. p?. n.to. Anton. 

F^b. in Ccd.lib, t. tit. 11. de/tK/t. 1. vs .iutiiJf. n. 11. Adcoq; fi Princeps 
idrcfcribat, adjediclaufulanon obftante hoc ji ncuriq, in- 
tel'''^''nr jusilludabrogaflc : qviahoc modoevi^^ .... confiacdc 
vc ePrincipis,qv6d legem mutarc voluerit; qvod autcm 
rrincipi fic pUcuit , legishabct vigorcm ^ fcd(f/pod,6.h>p drr.r. 



ndt.^ent. £J* civ, Scd In dubio non pracfumrtur hoc voluifTc /.;?«. C. 
ftctntrdjtuvelMtilitat.publ. l. refirxpta. j.C.de precih, Jmp. offerend, 
Ceil. lib. 2. olff. fS. n. 2. &" p.& rcfcri pta contra Icgcm impctrata finc 
claufulanon cbftante nihil operantur l.fin, c.fentent. rejfind.non 
pojfe Pdul Cljrifiind.vol.2.(}et'ifi2.n.f, ctiamfi tafia refcripta cx ccrta 
rcicntia Principis emanarint Cbnftin. d. decij. 22, n. 6. Qyin potius 
intclligitur Princcps, qvi contra jus ita rcfcripfit,id fcciflc aut ma- 
leinformatus t.pqvando.s. infin. X,de rcfiript. aut importunitatc 
partis '\nMpv\(vi% l. qvi4^vi4.t.C. de petitionib, bonor.fubldt. aut obii- 
vione circumvcntus Cbrijiin. d. detif22, n. s. 

LXXXIV. Nccobfl:ar,qv6d Princcpsjuraomniaiu fcrinio 
fui pcfloris haberc cenfeatur r . /icct. i. detonftitut. in6. l. ownium.ig. 
C. dc icftatn^ \dcb vton posfitdici in jurcmalcinformatus : Qvia 
verbumccnfcturi«/^.r./xr«. idcm fignificat , qvod putaTur.qvo 
inrcnk\u(^t\r\;^ZiC4sfitu biftor.liO.i.ibiicen/uif/eregern . > OC" 

( dcre. 8c U/pU/r. in /.» §■ jut naturalc. j. in fin. ff. de jt/ft. (f jur, ubi 
fcrae juris naturalispcricia qvidcm cenfcnrur.fcd rc ipsa iftiiis juris 
p-r!rac non funt Doncll lib.i. com. cap. 6. Siqvidem nec Poncificcm ab 
oblivionehumanaalienumcfre, ^sxciex c.pratereA.t^, diftinQ. nec 
Impcrator fe cximit imbecillitati humanar . qvx non omnium ha- 
bet mcmoriani ^.ft^vtd autem. m. dc (onf.rmat. digeftor, proinde 
tii jam/.cww/*/». nondcfcriniis pcdoris, fcd armariis, qvibus 
!ir(:rariamonumcntaconfcrvantur,cxplicat Donell.tib. com.cap. 6» 
h ^^er.in notit Gt.c. 



Pars Secunda. 

Contincns jus occidcndiprchcnfunijnadultcrio, prout 
cum reqvifitis hahctur in jurcciviliRomnnorum : 

ubicxhibctur. 

Ejtu defcriptio Num.i. 

Rcfutatur opinio Aiiuffxi , fif altorum, qviputdnt , boc fue procedere 
ttiaminprxludiit adutteriiibidem f.t. tit.i. $.2, 
lictfjadultcrio /ri^^V ibtdem 1, £f 

Adulter 



Aduiier in dBu prebenfiu etiam potesi Jiffti eonfumeli^, vel tdrctri 
includittnod^ Hltrdzti, horas non retinedtnr ibii. lit. i. 

Tm\u tdulter etidtn poteH k patre vel mArito ta/irari : refen/ntur 
exempUibid. ^ Unde 

Hot ju4 fvo0j lotttm hdbit in prebenfum cum f^onfi^ ibid. Ut g 
RefTttatur Criftoph, Cru/iiu^ijvi contrarium flatuii iyid. i.dif 
Vxorem CS" fponfamtn adulterto prLbci fam non htet ocddere ,^ 

Ut. b. 

Nifi confvetudo probetur contraria ibid. aliterferes balet. 
Afan/ut Mxorem i» praludiis adulterti inventam atcufare poteH 
ihid. lit.i. $.1. 

Exemplum aduUerii prtfumpti prafumptione jurit (!f de jure iktd, 

Mt. k. 

Caufa effuiojs juri^ ouidendiprebenfHm in adtslterio N, a, 
Cauft impNlfipa externa N.^, 
Caufa impuipva interna N.4.(f r. 
Materia in tfva, feu ctti jus ifiud competat N. /. 
Et qvidem patri ac marito boc jtu tum demiim competityft talit fitt 
^i jure patri* vel maritiaccuf.tre tfotat N. 7. 

Infnptio in actufitione abiit in drfvetudinem. d. N. 7. 

Pater velmaritut adulter n»n impune occidit N. 8. 

Nec tiim fi efJ i^nominia notatui maximh ex causa /enociBti ii» ^,/, 

jlut cttju4 fi/ia vi /uxor tH ignomwiofj ibrd. 0.«. 

l^e/ cofitta /egrs nupta ibid $ . 

An nominepairi* btc etiam avut vei a/im ex fuperioribut inttSigd* 
tur ? Negdnt a/itfvi N. p. 

Sed afirmatipa defenditur N.to. 

^nt. fabri prtftimptio rtfeUitur N i/. 

"Jiu lUudoctidenit nemini tompeiir, nifi putri acmai *V /1. 

Undi- nec matri fiham ; necfi/io adulterum matrii ; nei fratri a^.u\» 
terum fororu ; net uxorimaritum bic occidere /icet N i^. 

Nee impiinU 0rituxor.,fiuxorem ignominiofam (ummarito fuo im 
adulteri» repertam occidat N, 14. 

Rcff^ondrtur adargumenta Farlnacii diffentientie N 

An id jui occidendt a patreve/ maritoaiti demandars qvc.i,'tUt 
mandatarim occidens impuni ferat N,i6. ^ 

Refi- 



^40^ 

KtfeftmtMf dt hot ffdtuor opinionet N.t7Jf.t^.S%, ft*ifJ 

Prdi/$/ppo/!to, tjvodjm ikud fi/io concedi posfit, an tti^m inftttU'^ 
rum^tdtfNegdtur N,22. 

Pdtirvel mMrituiita tcddens potefJ ddbihre /buos ,Vf!l ctmites 

Etiamfocii iknc irn^un£ uvcum ,jipuccr vtimantu^ ttrmmoi Ugim 
Umos excedit N.i4, 

dn ttmiies feu focii illi fimul manut ddmovere posftMt, ut fjtri vet 
nidrito itd occidenti duxilientur ? Jffirnidht harindciut, iS dUi N,xr. 

Sednegsnt Bdldut(f dfiitN.zS, 

Negantium fententiam amp/e£for N, 27. 

Rfff>f)ndct:(r ad afflrmanttum argumenta N. iS. 

Socii ftmii! occidentes excnfantur^ft adultero refiftente fJtri ftl 
9iaritofuecurrdnt N.i^. 

Mdterid cirea ijvam efl deprebenfut in adulterio, eoqve verh tum, 
jiiidy tiim uxorit exL.J d prafumpto uxorit tantum ex Novell. /17. 
eap, qvoqve.ts .pr. Non eitam uxor in adulterioprebenfa N.^o, 

Nbn qviUbet uxoris aiutter^ ita prebenfitt^/ed qvi aijeila conditio» 
nit en.,amarito oicidipote:^ y - 

Eri.irK ( ^rrtcut in ddii.. . . la preherfui ocddipotefl N, ;2. 

Ar. Atutin aduticriofili* prei pdtreimpuni occidd* 

tur? viii lingvendum. N.jf. 

Sed afjirmatur in.i V. ^ 4 . 

ObseSionescontra .iprmativdm N.jj, 

Refl>onfw " ' . 

>fo pt}f>'f>- ... .iduUeriofltid prebenfu a p.itre vafstJo ■'rr-.-, 

ouidi po.'j. ifurN.37. 
An ddulter in cafu Novet/. f/7. prafumptu» impune iC(idatnr.,fi bo- 
nejld conditionit fit ? Ncgant dlit/vx N.jg. 
Sed af/irmatur N,)$. 

Re^ondetur dd drgumenta contrana N. 40. 

Forma jurif oecidendi vel efl communis patri marito vti pro- 
prid dlterutri tantum N. 41, (N.^f^ 

Formd utrtif; communii in hot C9nftflit,ut otcifiofat incontinenti 

Formapatrt propridconji/iit in/iqij. (/.) mtpatcr domifud^eneri' 
V* prebendat ddulterum infiiiiN, 4J. 

T Ptr 



PfrJomum hic ifittUigitur ^^.44', 
(2,) Ut fi!iamiiipoteJl4te batiuc xv. 4/. 
(j. ) Ui fi/i4m fimul ctciddt N. 46, 

\nteUiguuret]amfilufimul0ccidif$ aufugidt foH aliqvotbttU 
frehenfj tceidatur N. 47. 

Noti etiampofJ diem N. 4?. 

Multl miHitspon aliqvotmenfes N. 49. 

Niiii inerefl , utriimpater friiisfiliamy anterh sdutterum occi» 
datN.jo. 

Pater non tenetur filiam per vim opfre/am occidere N.fi. 
Nec fragnantem N. /2. 

Non tamenpunitnr,fifiiiampraj>nante,e/iam/cietiJ,octidat N,fjm 
Re/pondetur adargumenta tontraria N. S4. 
fater exeufatur^fi filiam nonpo/eH invetiire , velaliqvt euf/: /m- 
pediunt ne otddat N. / /. 

Faterttiamexcufaturt fi filiamgraviter vulneraverit, e.tj.fHper» 
vivat N. f6. 

{4.) ReqvirituryUt filia,qvam faterfimul lum adultero ouidere 
teneturyfitnuptaN. $7. 

Forma marito hic proprid ex L, Julia confifiit w trit/m (1) ut adul- 
ter fi/ vitit conditionii N. fS. 

Referturf^eciesfaEli , qvod adul/er taLernariud Cf alea/ur impuni 
^marito fueriroccifiuN. /p. 

Recenfcntur exempla viliumperfonarum N. 60. 

An etiamfpurix bic imfurc ociidantur ? Affirmatur N. 61, 

Afiqvi flatuunt ^ viUm intetligi fecundum qvalitattm mariti fif- 
adulteriN, 62. 

r / /7 utatur con/ra regutam : qva qvemvic adul/erum vitU tendi' 
/ionhamari/ooccidere tuea/ N. 6^. 

An adutter in aBu prtbtnftu impam 4 marito o(cidatur,fi MHti 
frebenfionem infaTKi riP, Uiore/ ? Affirmatur Num. 64. 

Defenii/urco! I^d.regulayqvaqvicnvrzHifjdrtfrrrinaSu 
frebenfut i mari/o ca idiposfi/ AT.V/. 

AnDoSor tabter prthenftu imfuni occii/aturf Nfgatur N. Ct. 
An l. marito. z^.pr.f. aA L. Jul. deadulr. fir frreBa per Kavell. 
»17, t^f.bitqvo^, ij.utbinc maritui eriam vili* condit/onk adultcrum 

etef" 



tteidere fo§t \ AfrmdHt ^acolf. Ajrer. Bdcho^. Seddrridtt }^e£4th 
P4. N. 6y. 

ReJ^ondetur addffirmMntium drgumetttA AT. 6f. 

(i.) llt m4riiuiindomofu.tprebendat aduUertm \ noneiiMmfgi 
ceriN, 6g. . i 

Defenditur y§pinio, qpid marituehle imfun^ ffdt, Jtpe occiddttH^ 
i»m9 alitnsqvim babitat ,ftve in propria, qv4mnon baiitat N.70. 
Ue uxorem fine mora dimittat N.jt, 

Forma marito in Wovell, ti7. caf. bie tjvogj.if.fr. marito praferi* 
ftaconfijiitinfeqventitut :(i.) ut babeat atiqvem eum uxorejuaju^e* 

Extu!fl.tbuju4modiJu^e£liNt7i» 

SuJfncioLic non fit temeraria (S vana N. 74., 

J^ijritm lemer fut altqvcm iiaadulterii infimulani fotefl 

fonveniri • •■. - trum A. 

Oi j r-^ y »: irirrii hoc In c,tf't non babeat animum injurijn- 

■di N. 76. 

Rtjpondetur adbanc objeBionem N. 77. 

(a.) Ut tribu* coniejiationibue eum admoneat de uxore vi/andd 

An eontejlitionci illa ppfuni fieri una £?* eidem die ? N.t^. 

Ajfirmaiur,fi nova fil>tcionit cauft emergant N. So. 

Rf i^owdetur adargumentuni contrarium N. tt. 

AHcoutcJljtiotUa demum ptri debeat foR novam eonventionem 
fu^tUi (3" uxorit ? Negatur N S2. 

0') UtqvavU conttjlaiio babeat trium 'virorum fide dignorum 
tejiimotiia N. S^. 

Annectfe fit , */ eiiam Notarius fHblitm ad infmuationem adbi» 
beatur ? Ntgjtur N. S4, 

{4.) Ut ■ ■< " fJationes fjnt in fcripto N. St, 

rrrba^\ ./7. cap. ir- exfiripfonon funt narrJtivi^fed dijjo» 

fitiv^ concepra N. g6. 

lnfo'r>>.\ !eg(4 prafcriptanon admiititur aqvipolitns N. Jy, 

FormuU hxjutmodi tontejlaiionum N.SS. 

(/.) Ut mjr ituipon tres contejljtitnes juJpeQum eitm uxore inve-- 
niat indomofua 4UI uxcrie , Aut jdulteri , Atit popinis aut Juburhjryie. 
NJf, An 



fit^enotdliter im r- - nji^veAfF 

jtpmantfriu J'eti.Rittersbu/,(^ M4iiij,.u ^upv.Mem, 
Poilerim amplenuntur Wr/. Zj». rarinae, (S JohanJrua^ 

tteman. N.91. 

Rcf^cndetHT adrationes pro opinionepriore addnaoi N, 92. 

^ "Ofnxf^NoveU.ny.cap.tf.occifo^necffie fiti utf/,a":::u 

mxoremau,r.iiat,velHtincafHl,mar\to, 24*i.hf^dL. JuL d( a 

^ ■ ''fnrair: - 
Fi f.vr/V ( 

dMetiamtmpHHitatiloiUf/itJpaiervrf^^-^yl^u, 
dtprebenfonem m aAtdtcno neqvcat p bm? A w - 

f\ circun:f.antia id/vaieant N.g-f. 



AdverfahttjM jnris N. 101. 

marito mittganda fit ordinaria LegU Corneliapar^ 
fi etm,qvcm oct,M, nonqvtdcm m adtdterio invcnerujedtamen H • , 
ant, cornm,fipr u i Ncgat Gomez.HtJedinJhuiend. 

etrcumjiantia w //- 

Alitigajurpana ordinaria pain, c^. niidum cum nud: 
prehcnfi. ti>taem,hee tamen tn tpfo aduacru aUu 

Rcft4taHtur argumentd, ^viiui videa/ur protart ' 

marttui bie omnimodh excufctur N. 104 

Siou.fofit in.. .... ^patre. 

dHmitigMtor.tpamtfirlo f 
iXtrdneum N .\^6 . 

' f""** fxtraordtfldria afsittir, fi • o..,; v vr 

UAore 



Tlxorein dJuhertv fieeisa^ adulrcr vunitur relfgatitnevel fuflig.t* 
t 'ci'i' fi Hsnmon fuit ionfeffAtnec al. iorporedert^lttonfletN.t^f, 

Tutiet leffat pttna oriindrid^qvoiics patervelmjritus ex jffflo Jo» 
l. ' adulterninadnpT t N.no.Cftff, 

; yUiiiiHr^fi jjtuiterum tnjiua prcucn^ii.i: ociidityfid 



triari ^,t'i.'ff, "ri Adu!reroi'4 '}rcr'l,rfX}rem 



Fat irt.ieiM N,it^. 
ftatur N.nr. 



prehenftm retinenti pof 
" . . j V . f 1 0 . ut binc uxcr 



>• N. »17. 



frx in mitiorem «R 



cV/v 4Aiitccr;o preliciijam cci.d^nri pat" 
' ■t correQapcr ■ ■■ <~ /tnonicum A' " 

■ EteCl. Attgi, zo. 
:tr^ria N. tst. 

■^fttior panaiecutft babetff maritus aliqvo contefiaeionum,<fva/er 
. . 117. cap. if, ft, reqviruntHr, omifio a ■ 



-ftcUlenovela 



eoroUarto : ubi firnul ra 
rtur. 



taliter occi^ienti peena fit mitigaK 

otatM ? Ajfirmatur N.124. 
4rUM,jijd:am veluxorem oeddat , qya 
' ' 'tarN.12^. 

•>tdrito tccidere uxo» 
'>s fit itpAx; lucri de 
.iebiti?A§rmatur trt 
anes contraria , (!f ad eat re^ 



NUME- 



f 



NUMERUS I. 

JUSa) inadultcrioprchcnfum finc judicc ^Jintra ccr- 
minos legiiimos c) occi Jcndi <0 vcl competit exLegeJuha pa« 
tri r)in filijr,/;& marito^^ in uxoris/») adultcrums qvem vcri 
in adultcrio/) prchenJit ; vtlex NoveU.iij tap. bU 4jro,i.is.inpr, 
fnarifo tantum in adultcrum, qvcmqvafiX) in adulterioprchcn- 
dit, ex hac prirumptionc, q vod fufpcdum adultcrii,tribus conte- 
ftationibus/^lcgitimis de uxore vitanda admonitum,cumca ni- 
hilominus convcrfari in loco fufpcc^o invcniat. 

4) Jus occidcndi vocatur /w l.pjtri. z: I. nec in cd.ii. f .i, i md» 
rtto 24. 0. ult. \n fin.ff.jdL.Jttl. dtdJiuU. Et jus hic idcm cft, qvod 
pOteftas /.f PO/J ait.2^. in pr. d. tit, feu liccnlia Norel/ny. cap.is. tnpr^ 

b) i. e. absqvc pnvia judicis cogniiionc, ut in tit. C, qv.iKti frr. 
unic, finc jud ice [e rindic. non expcdiato )W^\czglof}bid. 

c) deq\ um.^i.fS feqq. 

d) de occilione qvidem ut plurimum ac principaliter 
aguntLcges,uttamenargumenrum a mcjori ad minus hai 
cludant, ]\ixt2 i. non debetj 31. /, in eo. i/o. in pr.^.de Reg. jnr. viatii- 
cctutadultcrum , qvitalitcr occidc rc poicft , multo magtsconto- 
melia afficcre qveat d.l.nccin ea, ^.fedqvij» Anfon. Matiba.com* 
ment, 4e crmimb. adlib, D. ^t.tit. j. n, it, Ubi contunicliani intclli- 
git, non tam vcrbis faftam , leviorcnim foret pro a JmifTo, qvim 
factam re&manu, utfiqvis pugnis velloris conciJ^itur , finudos 
domoexigatur,autfimilc'qvid furtinerct ' fit. vclcarccri in- 
cludcre. dummodoultra viginti horas noii rctjiieat Lcapite. 2s.fj\ 
ddU Jul. de adnh. 

Undc hujusmodi adulterum i pairc vcl marito etiam 
caftrari pofic, infcrt Petrut Rebuff. incontment.adtit.deverb.fi^mf, 
i.jJiaJonum. laS verflimitarem.p^^. 67 f. In q\ a fententia etiam eft 
Anton.Mattba, d,m.t8> ubi air, id impunecflc, fitalis adultcr ca- 
ftretur, aucaurevel nafomutiletur. Prout in adulterioprc" 
Carbonem Accienum a Vibieno,& Poniiuma PublioCcrnio luis- 
fc caltratum rcfcrt Faler. Maxlmm Itb, 6. rap, 1. 1». 15. 

e) d. /. patri. I. qvodait. a/. in pr. ff,adL. "^ul. de aduU. tam ad- 
optivo,qvam naturalii/: /. neeinea.C] modofiliamin porcfiateha- 
bcat d, L fatri. ao, d, tit. fjd.t. 



-^(47)^ 

/) i/. IfdtriJ, l podAtf. §, ult, fivc filia fit uxor , five fponfa,' 

juxtd Itt. ftq. 

/) d. l.m4rito.24, in pr.ff. 4dL. JtJ. de aduk, fivc ftii fit juriJ^ 
five r ' \-\,d. /. marito. f.e^teritm.2. Et qvidcm martti nomtoc 
hiccci^r.) iponrusintelligitur, neinpc ut dcprchcnfuni infponti 
occidcns inipunc fcrat ffcundum F.t • cper, crir»,p4rt. j </vry?. 
12/.». 72. lljrprecht. 4dj. item lex ^ /. *. aop. ln^.depubl^ 

juJ. Idq; ficfirmari potcu(t.) qvod jurcmariti accufare qvcat, 
cujtis fponra violatur l.propter. 7, C.ddL.Jui.dediult, Siqvidcm 
adu^lcriumcurTjfponrd qvoq; commiaitur/.yi^^Artfr.i^.^.D/p/.j.jf. 
eodem. H.irpprecbr. ad §. itew le xjttliA. 4. n. 24. lnfi. depukl. ]udic. ct- 
iannjurc DwinoDepter.is.pcrf j^.Cf f/j. Ei vero, qvi jiirc mariti 
dcadultcrioaccurarepoiclt , ' 'v cidcndi prchenrum in aduUc- 
TiO comptxh li f.wjrito. 24 (/»f. (z.) qvod fponfus mariti 

& rponraux minepcr legisinterprctationem vcniat, faltcm 
jnfavorabilius/. «tfw^»^./. Cdeboft, qvttld-trj. lix^^ulia.^.^.de 
f- nd. (iot.il. Hcrg.part. 2. qfjtjl. . n, is . Q^!.'" iimpliationem fcu 
c.xienfioncm in fiatutis qvoq; ficri poflc , pr ^ f, '^'-m in Uvorabili- 
bus Hatiiit "jobannes Phiiippi., J^f'** Monspclu j ^ onf. 4 ». 2p» 
vorabilcautemeft,fipofitocarudubio,an prchenfum in adultc- 
rio fponfarfuscintcrficicns fitpurvicndus ncc ne, fponfus liberetur» 
(}•) n^o^i utramq; ponderata hic d?tur cccafio reum dc jure 
liberandi ; Etenim pofit6,nccdumcc' ' ivod fponf.i hic no- 
mincuxoris intclligatur-, attamcn duu;.. .1 laiccm rclinqvicifr cx 
intricata Dd. comrovcrfia, qvam alibidc Ii.ir nrTfHnnc novcnt 
cirari /» cent. 6. ol/f. 7/. Gf Geii. iib. 2. 

ci.; ncfacilioresfimusad abfolvendum, qvamcon^ :n 
/. Arrtjniu. 47» f. deobligdt» (f ailion.i.faQifm, iff §.fin. l. rapicn* 



< . " '^hrifioph. Crufius tran. de indu. pjrt. 2. cap, 6. 

n. 5, hac nrationc, qv6d I''^ ' '"STUtdurum» nuilaex- 

tcnTr r ?3C. EtAnton. M. . comtntnt. de crimxHibt 

4il ubitraditum hoc capitc,qvoa£»itur dc jurc 

trifti; appellarione uxoris non contincri fponfam, in adiilicrio 
prc^icnfa n ncc fponfa fit nitor. Rcfp. Q^amvisdurum fit. 



iifpcficsotciuoncm : Attamcnverfamur hic inc^fopocnaj vitan» 



Jjf;<|vocciamdura lcxidmittitcxtenfionem.faltemat jamfii^utt, 
excufctura • licctantc fadum tutius fuiflct abflincrc 
kMrdJ9c.dr . f£j.:rtr n ri^ Qvippe tum propric non , 
extcnfiojcdpotiusit eridcntitatcnriratior. 
^Jed^vid ndtuTd 2, Feudcr. 2^. Evirh, d. ioc, n. ff. Et qvicqvid | 
tnhacipfamar cm jusinfponfS cflc,qvod inaxorc, ( 
CUC Cvincunilc^L:* j.>pr, /iili rddcKe prima lit.^.citjtd. 

h) I pfam vcro u«orcm , occidcrc n^n litct d.l. nec in cd. 2i. 
fi». l.fi ddu//erium 3I. §. Irrperdtcr. S.ff. dd L. Jul. de dduU. l.i.t ^'li 
& jin.f.ddL.Cornel. defitdr. Anton. Matthar. tomment.de cr. 

dd tib. D. 4g. tie.f. »1 j. ver/, uxorem vero. Non obf>a mc l. ft qvit. 
j. $.yi tdmen.i.ff. ad SC, Sildn. ubi dicitur,ic;nofci marico, q vi gxn- 
rem inadultcrio prchenfam occiderit. J<cfp. Q ci 
intantiim, fcilicct qvaiitnm ad pccnamL. Cornc.ix oit^.iiuuam 
attincf, ncn vr^ A ''^ ^>nim d. Imperdtor. Adcoq, ncc Sponfa in 
idulrcriop; .ponfooccidctur impund , fecundhm trjdux 

Alircr fercsh: -Onfvctudoprobctur^qvacfiamnxo- 
rcmncc^ riudincmfcrcfcrt£)«4rr«:<f 
ddl.fidf . J. . ^ ' mdtrim.v' 

dc*'-' ' ■ I Iralia*.- .. - ...iv^, L . .:ijdincmaru>- 
u.\ cerioprehenfamoccidcrclimr. rtr.^f-: 

7>o/7wr</nbitradit,nof>ristcm; i- 
fvctudine maritum rcddi impuncm, qvi adultcram uxorcm in aftu 
prehenfani occidit. 

i) d.l. '. >n pr. i^i : infiju: iuip/j turpituj^inci ■ 

■jn&Dy '■'■>■'• ll.mMT- 
■ rit,d.t.i ^ ... . rr r-.i 

. f!. pr. f.ddt. Jul. de /tdui ^ ,^ 
fnfhccrchicadultcriiprafludia , fcdrcqviri obfcv i. 
rum commixtioncmij«/^. tr,criwJi/>. 9. tdp. /j. n 
not.ddd. f tfvod •. BJdnc^tr. 

' >*;4trim»CAp, , " " .y.i V. 



ufum cflc, qvibus non nifi q vi . 



tifjere poslis. Idq; clarlus apparct ex verbis Solonis, relaris | 
LucianoinEvnuchoantcfin.ibi: nifi iimcntiuntur ,qvieumajunc 
dcprchenlum inadultcrio, ftJf o u^uv (Prt<r\f u^Q^^h ci^6^oiq i^ov^; 
q vippc lcges Solonis a^ova; appellari , cx Plutarcho in Solone, & 
aliisGraccis fcriptoribuspatct, 

$.1. Ex qvibus corruit opinio Accurfii wA.i.i^vodalr. /r, 
verh. ir h^r rel>M4. qvi cx eo, qvod in hac !cgc fiat mcntio rcruin 
vcui... .Lcflatuit anteccdentia adulrcrii,nempe colioqviaj 
1ocumconflitutum,convivia.bafia,ta3um,qvemqvidcai fcqvun- 
tur B^irt. TM edi. /. n. t, SJtljcer. inl. Craccbtu. n. p. C. b. r. Angcl. tr. At 
mslef. terO, tbe me bdi adultcratt. nufff.S, iti fin, DdmhQud prAii, crim. 

c. ip.gt.n.zs.Tenntrt. cjurtl,6.num,8 . RtUnd. . l.fcio enim.^4, 
num.6.vol.t, Sed in hoc Acc"-'^ • n reprci)vuaui>. AW^wi^/t!/./**-. 
& poft cum P.livnt A. /<-•!. r -:. num.^. LMurcnc. Ktrcbov. com, 
§pm,ceat,t.i. i 4nprob.irctnr,finudu4 &c.<in^ 
med, HeHor ^mil. rr. de tcfltb. verb. teflis vw deponem. n. f, 
f^g.fS' Neqycenim priludiallagitii funiiplum flagitium,«//tf- 
fvitur Anton, Mdttljt. d. loc. 

z. Ac licet Accurfii opinio dcclaranda vidcri posfit cx 
Mariano Socino Adc.pervtnit. 17. n.^6s. duob.ftciq. X. dcfcnt. cx- 
lom. & FarinaCtf^rr. trifr. Pdrt.s. eivift.izi, nam.^z. ctrcAmed.verf 
(redovoluerit. ut procc :i q vidcm in pracludiis rcmotis, qvalc 
e(l fola inventio maris & tccmiux in aliqva camera absqveadii 
vcncreo; fcd prox' -i*. ts X.deprdfumpt. ubi 

cx dcprchcnfionc lo.u.i k\ luiai cuai io..i&nuddincodem lccto 
jaccntis violcnta & certa fornicationis fufpicio oritur> cx qva fcn» 
tentia divortii promni^^nri posfit. Altamcn nc violcntam ovi- 
dem fufpicioncin ; cere, lucutcnter oflcndunt lcgcs/, 
A.-i.iuQjc. Ncq vc cnim harc invcntio cfl vcra in ipfo adultcrii adu 
dcprehc Idt ex causa civili in d c. ttttrit. ad plcnam adultcrii 
probaiioucmincausa criminali,haud firmitcr ar '.Com», 
%10l.it, cor.fil.tgt. n.u. (S fe(j, CrAvett, corfl.ios. n.21. L.i„>u.:. tilrcbow» 

d. hc. fpy/cntff. p.ir.ff.aiL.^jut.dc jduU. num.ii, ^erf.qvodvernmnon 
tffr. H.trpprcrLf. jtd d. §.item Ic.x Jidia.4,num.sp, Irft. defubl. judic, 
C umnemoex fufpicionibus damnari>nediimoccidi, qvcat/. 4^- 
fet,tem,j.pr.ff. depotn, Qvia & ifta violcntafurpicio non eft indu- 

G bitaium 



\}ittttarn indicmm ad probationcm , q vale Tn criminiltbus 'reqvi* 
rirar t.fn.Ctieprobat, Sed imo fallaxcfl: qviatalicer iiivcati po* 
cuiffent C\c agcre, ur aduUerarent, & umen non aduUerarinc^ut io* 
t^\wni\lxCrMVtttMd n,zi,KtrcbovJJoc.ful>firi,9i^Zv\bz\\it\ ' ''h 
B,c9Hfil.4is.\n{ip,Superprddinu n. i.Atqve hanc opin maj, i cum- 
muntni eHc . & iia fe cnnfulenie judicarum teAatur KirihuP.J. ht, 

§. ], Mantus tamcn uxorem in prarludiis aduhcrii in ventano 
accufarcpotcrir: Cumeiconjugemetiamexfurpicionereani ftp 
cetc liccat /. ^vdmpk. j*. verf. wprimU. C. sdL.Jui. dedduU. e, marh 
tie. 4. X, de tdHlter. Tbolofjn, iyntdgm. jur Ub ^6. (4p,4, n.? 

k) d. Novetf.ixj. esp.bu i^voqve. if.infin.pr. tbi: tan.jvjm ex hec 
folo sdulrerii crimint fultjdientem^nylU dhd rMti«ne ijr^ ^-rf ifh.fi 
^viiei C.4dL Jul.de adult, Idq; vocant adultcrium j ^ i 
juris pratfumptionc glof. in fummdr. d, cap. im ^vo^. Bjft. intod. lap, 
in pr. Conrad. Rittershuf sd hJoveUjs Jufiinidn pjrt, 12, (Jp,f, num. - 
Mf ' " n.ij. i»/ ■ ' 

pi\t luitspui luuud auih. h.4,L 

elu4 sdedMd.t , ..^ . -J.i .cnfil.^ n.j ^,.. uov.jd l > 

Voi», dijp .4.tb.iKy lit ,c, pJg.ig^ . 

i) 6c qvWjusinf.Nvm.yz.&^/e^ij, 

II. Caofacfficiensiftius juris,qvarcnnsexL.|u!ia 
lralut,non cfVCaius |uli ' ' ir,ut volunt G.V/T fijrt.ini.i./» 
^dL.^Jul.de .tciuit item^f.ii.O' h.4rd.(iij^.3<i a.il»j!.th.4 bt.a. 
foiut.qvdfi.i. Scd Impcr. AuguOus, itr M • -t ex rcxtu »ii / / • " 
tonio Augufto cap.^^. il>i : Leges ret> , fif ^vjtdam < . 
ftnxit , ut ftimfiudri.im de aduUertit (S de pudicitta, H* rp 1 
adf.item LexJuU4.4.n.s, infi.de vutti. 'n.Carp^oi 
^vxft.si.nar. Licetinrcriptiotifili fittlc i ' ia:Oc 
«oim, cui po^ca Au|»ufti nomcn Helafuui, icn^ j/oris 
avunculi.! ' M-rarus, Cajus IijIm'- r - <*.• qv,>q; .1 
relvomo Ciitoj apud q\ 't r? ! 

gcntilitiis aliqvantuluni immuta; 
aleln4u.part.g.cap i.n.i6, qvod innuunt vcrba1\. 
Ui:Lttfintr> adoptione mo.x rium ioy 

IT." ' ' r w. Luii. ;a(Sunj. urLc.K : 
CM't - . itc. Et qvatcnus ixti,Nyvi'u,n/.ijf.ij, lu.p, jui 



Caufa impulfiva cxtcrna cft dcprchcnfiointdulteno* 
coqve \ cro, qvo J L, Juliam^a icgc autcm prxfumptd, qvod i.A'^* 
fell.t17.f4p.tf, imnci, 

IV. Caufa impulflva interna L.Julf^, incDitu mami efl futn« 
ma difficultas ceinperandi impcfum juHi doloris,qvem marints 
capiccx deprehenrioneadulceriinuxore/.^4i/«/rrrf4rOT.y9. ;./M/>fr- 
r^ror.g,/^. 4d L Jul, de Ai.itU. Et q videm ejusmo Ji adultcri, q vi vi- 
lis abjCt^x conditionis efl ; q's Jitio ad impunicatem marl- 
ti rcqviritur»»/r«^^^)''» Qi.o taiu uiacjnituJincm injuri* infur- 
gentis ex tanto conicmptu Lcgcni impuliire, putat Aifonfm Tofi4t. 
MdEvsng.Matth. eap.j» q^^ft.xsj. Intuitu vcro patris,ait Ant.Fdber 
US.i, Jurkprud. Pdpin. (4p.9,prine, j. hanc rationem moviffc Lcgem 
Juliatii, qv6d jus pacriz poteHatis id ipfum cxigcre videretur: 
n r ur cnim patri jus occidendi, qvi filiam in porcllate habet /.^4- 
ert.2o.f.d.i ~ • pater fitnaturalisfiveadoptivus wr4,«. 
inpr.jf.^d L. de^init. non ci patri, qvi filiani in potcOatcnon 
habct d. I, pjfri. l. fti ever.iet. 2t.f, d. tit. Qvam vis non minus pro» 
pter jurtumdoIorcmpatriLcxIuliaid concesfifTc vidcatifr^jr^o». 
dd Tr. vol.i. diflf }3. th.if. Itt.t. verj.ficpdter ticui. pa^.ii??. Nec enim 
lcvi dolore hic afficitur pater, utpote cui hxc turpitu Jo filiar acer- 
bior ipfamorte habctur Il4chov.d.d')put.s2.thef.aJie.g. p4£,ufi», 
in pr, 

V. Caufa impulfiva interna d.NovtU. iij.cap.u. viJetui tuin 
odium nimiat conrnmacix cjus.qvi tanta folcnnitatc triura dcnun- 
ciationum fprc . 1 cni fibi intcrdiAam in loco fufpcdo conve- 
nit ; cum difficultas tcmpcrandi jufium dolorem : qvoniamcx hac 
violcntl Legis prxrumptione non poteft nontaliicrinvcntus pro 
vcro adulccro habcri d. cjp. //. in fm pr. ibi : nulLt jIu ratione cp£.> 
pS, Und^ eodem dolorc afficicur maricas, ac C\ reveri adulccrum 
inaflu prehcndinct. 

VI. Maccria in qva feu cui jus occidendi competar, exL. 
Julia cft paccr Lpdtrl. a». ff.ddL. JuL de adult. Sc maritus /. m4rit9, 
Z4.pr. C ult.ff. i. tie. Ex NoveU. 117 cap.if, maricus cantum. 

VII Et qvidcmpatri ac maritocx L.Julia ciim demtim jus 
illudcompciit, fi talis ficqvi jure patris vcl mariti accufiircqvcar 
diQJ, m4rit9t itt fin, hocefl^ fpcciali prxlationis jureintra 

G 4 fexa- 



fe^acinta dies utiles /. U tuju$. 14.. ^.mdritc.i. l. fl fnjirittu.4. i.extrs* 
/f, /f. fit, t, "jurtmMriti, 6- C. eod. Aiiioit M .iuhx. cflmiticm. dt 
frimmib ddHh.D 49. ///.^.«.7. citra inrcripcioneni /. 
^ilL.Jul.dddlr.vhi qvoi dcmaritodicitur, ciim non icnc 
bcrcjcum jure mariti accufct; ctiam de pairccft inic!!ii;(.iiuuii 
r -atioinfcriptionis,iicn>pcuttcrricritas, facihtas&calumnia 
. .uuium coerceaiur l.fin.ff. At furt.i. fuui. - r»-. il' .n ' uf.tr 
t.fm C.e0d. atqvc in patre ccfla5,ac niarito,ti: 
(ifi ilcfit. eum filiam ruamtemcrc& caKimnioscaccufaturum^ad- 
eo^vc tam atroct iabe notaturum cflc ISMthop.Md 

r g.verf.^hjqvenuio Autew. ; Ac i 

5:: />/./. patremmariro inviunaoiuf ' 

XL]^'2t,(f Per(Z.lf) COii.J ' ^ ■' '• r. ' ' 

itbi 'n> .i(!r'it. '•TC n .|^i.«.,vv- .v .1 

ac. 'f A'brrr!|-)ere ron copacuf, 

Jer». qv amvis nut 

ciombu^^ uim vr 

cjus dolOri, liilicviiicitcci i >iatu<>lici c]voa lUcm (en;it/^4r« 

bov. d. loi. 

f.i. Sc' '^'^^at.qv^cl juriilii.qvo - - ''us c.uu Ui.viipi: 
semaccufat, -. ....arderonrMfr- n^rA . . .. r.c^p.i^ ! 4i/ui- 
terio.z.tbi: oportetvirump> r^, Cui rc'"p'Mid v d(f 

Tr. viU. difi.^i th^. Irt g.paj^ tsr^. 

f. 2. Infcriptioncmcamencommunitermdefvf ' rn sbii 
iifTc, flatuunt Ferrarnnf tnformd inqvifinontA 
fentent- f . ////. qvit^. 12. tium. ' mhoud. 
/ ' r.lib.^.dect' ^ < 

red. adl fu. ..... 

t prud.fortn(.pjrrt.j.eon). •»r r. f'' 

^v^eftjoG. n.4.1. Anton Per<z. adtit. C. de tccu/dt. C 

Vtrf verum ^via fol. 64^. Jobdm. B ^n, ^d l ^pt irimc ■■ 

h(f roSa> 

fjum. 12 ~ijC'j.. ^.d.qv 

Ratio ^ -■ lii» Ljv ; 

rcnur ..V . v.i , tonrra 1-. 

J.J , ^ sfli'.y;.trio. r r,rumt4. ,. ..^ ■ . 



tJemdn d. kc. 

V I H, ^ ' '-"-"incintcrficict patcr vcl mancus ad- 

- iajurcp.. , , .. ;iiaccuf3rc'v?pvir : nqvielem ccHar 
rafif» tdIitcraLciiranvli,ucmpc vc: i aliiscum afi- 

C)C \^<»mvtf tdLjHl,de,i jvum cnim cff, 

i iJfn vir abiixorecxi^at,qvanj ipic noncxhibuit/.yf^xor. 

^ ■ ,. rualosfiliz vcl uxoris 

^ ■• .■>-:.' . T.» r '^. T/ .f C.ifoiih. 

/- 

0 ' • A I ; >taf US /. igitur.^. ibi ^hff. verb. in* 

f.intem jfti desdnlt l cnMiau,i^,C.de bh poC 

/ ^vi d( i ujxrt BdrroL 4d d. l. msrit o.() ' 
l 7;//. /1- .1 , ' « , urjcchtt* fi. I, C, r«.V < 

- • r''JfC.n.2j./!j>rrr.Mdl,utz..i.y..^ . 

^-tf/v. / fi. 426. Fdnrtdc. oper. trtm.p*rt, /. qvt(l <^ Ptrez, 

C. //.i ifviactttf.nonpofn, 6. ut qvipropicrr. . iniinis 

accufarcnon potcft /T. /. trimints. BrunnemdH. C. ddb tne l. Maxun^ 
c :'\T\^'il.murier.4j. & ibiGo cx mente Ifgtf, 

/ ' ^*. /. « qvijudicto. 4. verf.itetn t/i<.^. ACCufM, Frdticif 

<5- ■•. AutcnJn': fili.T vr! iirnr f R '•^rominiofa rf-^'*^ ^.iMud. 
f.d./oi Fjriu.d. 4fndji.i3Kn,40 99* 

qvK, ccfTacratioac atris vchnariti,<i./.^9<tmpiir. 

rm 

.iLouuioic pcitunaatur 
. . ./ > . , .'. ._ .'.^vennt .z.X'crj ilf fipirfand. 

■rr tft>t'^. cr-n ^r/w q viu & is tantum ciolor ad jus 
ii !V! provcnitcx injuriamajorcrff-^./.^p*^ 

' •. 0 V///. tanta autcni in juria non fit 

c fi!ia<cuu^ rniniora.qvantafic, Hcft honcfla/fr^. 

incft^fi filia vcluxor fic 
! qvatnvis 

- V a u..j i i. infamis /.^4- 

;t'din 4.lr,,tirio . _ non . «r. .'ierir.vure. 
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Hoctamcii mcaonrufficit, fed iicccdc cft , iit filia vel uxor aiuc 
hujusmodi deprchenfionem fucrit ignominiofa , qvia aiias fruflri 
dchoc qvjcrcret jCtus inl. mjrito. 24. ^-fin.f- ad L. Jul. tleaiult, 
EtproceJetd«miiailiafc fcntentia, fi filiam uxorcmve talcm tiU 
patcr vd maritus fcitt ; cactcroqvi poflit v g. ea hoc i(;norantc jam 
anteatnadultcrioprehcnfafuine : qvocalulicct ipfo jurcinf^imt- 
am contraxcrIt</. §. (px inddttletrio. (ffesj. nihilominijs t-^mcn pa- 
tcr vel maricus cx tali dcprehenfionc iuflum doloremcapcre, 3c 
hinc in rcrninis lcgitimis hoc iiirc occidcndi uti porcrit. 

^ Autcontra lcges nupta ,ut fi conjun6io fit inccfluofa 
i^uxor. ij. ^.fcdeifi.4. JunQi l.mArito.24»i.utt. ff,ddL.JuLdfsduU. 
▼el fi conjundioni filixfam.pater confentirc noluerit. dJ.ftuxor,^^ 
fi ^vis uxorem. 6^ in fin.Cuj^t.in not.foL-nnib. ddd. ' - ' ■ ''^ t , :^ 
cnim^chicaliqvisdolor patremvc! maritum .1 ^ w.i... 
filiam vci nvorcm injiirtan» fcu illegitimam a;T»pr am, ac 
qveat</ '-.^.pUne.i. auamcnc^via mat; 
timum fcu contra leges iniium, dolor illc ad accufandum jut 
tris vcl mariti non fufflcit . licet patcr vcl mariius jurc cxtranci ac- 
cufare podit 0. etfi. 

l\ Anautcmnominepatrifhiceriamavusvcialiuscx fupc- 
rioribu5i!Utn'>.ir!ir?Nc{»antcqviJcm/?.f'^/''/ /w/.^4/rl ?• fT.r: 
Jul.dea .g.ddL.Jul.d, . tep.p.i 

teftjttehibet.tn pr. I . C^rer^rjff, crim. ir.de i 

pn. 0. OS*vo rxatf.uur. n. Ndv. in l.ficevenietii. w« i.d. tit, Anto 
M.irthx. cnwmert. decrrmifiib.iitf.^f.D. fit.f.n^i]. ubiai^ 
vcrbivi ' ^ '^""^"^ ,irr?n' ('^ "ircntc primi gradi:' 

ncpti j ;r. neni: r? pTTr 

necabavornon abhocqvialcx Jul 
non ab illo, qvoniam filiam in potcflatc non h abct , qva: 
inpoteflarepatrisfuicfl/. ^ 'jdute.Qvzm- 

tationemnotandameflc, UL cjv u noc ju l^. yfnr 

juri^pr. Pjpin. cJp. 8. princ. j. circd pr.ff pcr ' 

d.l.p.itri. qv6d lcxde folo paticJoqvatur ; avii'^ - 
icrnon fit; nccappellationcpairis vcniat in oc. 
i^.n»nohII.i.f.derit.nupt.cumduri Iexu'.ira propriam v. 
ri' i ficationcm non fit produccnda 4r^. /. dim i^vidjm.i^ 

Jf^de 



fT h- Tthtir, (^poflbum. Et porr6 Ltgis Jullar, qv6d tvo non deJc- 
ric jus ncpiis cx filiooccidcndar , havic impulfivam putat A»t, Fdh. 
d.p»" r ■ qvod vcrendum lcx pucafTct, nc in rctanii mo« 

mri)t. a . j ii juftz vindid* ftimulo acimpciu naturafcra- 
tur, non tam ciio avus bonum couiilium capcrct pro neptc, ut ci 
parccrct, qvim patcr profilia ; qvialoneiusunogradiicliftct ne- 
|»tis abavo,qv am a patrc, ideocji minus abavo qvim a patrc dili- 
g' ur ; <um, utproximiorqvisq; cft , ita&dilc^iorcffc 

pr . ijw. ' \i. I. omntafi. §,ult.ff,4tleg4t,2.i,bercdcs mtt. S7. 

Prtjji 

cd a ffirmat Gotbofrediuad d.i.ftc eveniet. verh. 4vm. dutn 
ifli.is 8f prarccdcntis /./>i«rr/. renfum huncait: Avo nonlicerc nc- 
p: crficcrc, fi ca litin fui patriscmancipati poteftatc:qvcm« 
adiii< ^avoid liccat, fiiioinpotsftatecjusconftt- 

tuto. CujUi icjiLcu.iam fcqvor : qviacx tc«tu d.LvAtrt.fi jeq. 
fatis probatur, riqvidcm(i ) !■ v( ir -m'"^ ^, iicmoaliuscx 

patribus idcm jurc fjcict, .'^ , - , .cr,u:avusvel 

proavusfcnipcrcxcludatur^fcd rccundur»iqvid, nempc fi filiara 
in potcftatenon habcat; anrrccdcnsenim linmataiucilhocmo» 
do: patridaturjusoccidcndi filiam {>otcftatchabet,-cr- 
goSclimitatumcritconfe ' * •.■>atribus hoc jus 

dctur , in cnjus porr'"' ... i i con:rario illi 

cx ••''"'<; cfctur , ' ^r-.t •> itcrnt , feu 

a >avus. V, . faflicft, 

r^^ niticansavum nonfcmpcr hoc jurccxcludi, fcdpofrcaliqvan» 
docvcnirc,utncc patcr, ncc: icrc:q- ipp^ 

■ rcrJka lcvj liicci aum in proavi 

j >4<;c fint , a<;Cv)ij, iu iiCw ii.Min 111 fud potcftate habcre, 8c 
T "'^ternec occi 'rr*n^ '"'nr Fx / /Jjr/-/ fic ar(;ui po- 
tr rarcr. fn a^habct jusoccidcndi; 

bus cft patcr ; qvia hac ipfa Irgc vo- 
C3 Patcribircxpatribus.&alioqvi patrisnomine avus qvoqj 
u- 'I ff.de verb fign, Ergo avus vel aiius 

cx , hJ cujUi potciflatc cft filia . habet insoccidcndi. 

( '^. 'I vJ'/? ivincmhic, ufpotcinodiofainateri^, 

ii avum Refr^^^n^cri potcrit, nontam 

. ^jtcminfua^ . ^tccouftitutamcuntj 

adul* 



aclutttfro in a<5tu prchcRraniex juftodolorcoccidi't,i pctna liDcre* 
tur,qv.r uniatur : adcoq; - illa, qva patriinominc ct« 
iamavus w.c>i.>->nftratur//. /. juftj. valcbit. 

XI. Qvod o}p\n\o\\cm Amonii Af4( thi^t n . 9, rclataniafrM' 
!nvcrtitincftatumcaur«;dumait, qvodavus filiamin po 
oon habcat.qvamdiuipfcinpatiis Tui potcHatccfl : Qviadehoc 
non cfl dubium , qvod ncptcm in adulicrio prchcnfam non 
occidcrci fiqviJcmhoc jusr irinpoicftatepatri5:Scd aiiKi 
hiccftinqviflionc, ncaruscb.ciii.ic, proutficri po'- - ^wi^ 
* Dcptcm in fua potcftacc habct.an cam tunc in aduUcr: 

impuncoccidercqvcatf Id qvodaffirmandum : nv . - 

patercft, adcoqvc& ncptcm infua potcllatc cc: 

occidcrcpoteric:Etqvamvislcxtanium patris mcr. 

at, ramcn fufficit, qvod avus pcr fcntcntiam icgts fub patrc ! 

gatur: Prxrcrca ncc jus hoc, utillc prxfupp' - . 

/iim, fed ''"1 , • - nvoavo c\ y....> v i.w^.:. . 

impunit. — ^ . avctit hbcraiioni ^- ^11 coii- 

dcmnaii <.47.f.*it ebligM aS. Ant. autcra 

pracfumptio , qvod avus mitius diligat ncptcm, q vam Hham, con» 

vcllitur cx iis q var iradit Cy^rtus tr, Jejure conntib. csf.j. 4. n. ... 

Eifi, i ■ nvincat ; tar 

ceflc, luf, .0 .:x a'. 1 in I'"- ;.;.ptLi, j^a.Li uo 

major : ■ - ant verba JCti in I. t:o>. ^ t. in fm.iki: 

Sumrns.Ji^ .^>ivii*intuit",^./lfrir.*^ttpt^ ^r^i^ndCer» 

tnanos provcrbium,(5?^ i(? ; 

nusCyp: 

•ndcp ritoLegcstantuniinhac nu- 

no;i .. 

1....,^..,.. -■ .j ■■ .(J^. i . j^. ^ . ..... ;/•/>. 

firnu flcr ; ■ ^ 1 '« /• m trito 24. 0- uU. in fiti. ff". .1' r ir. f. /te . . 
eosidjus ndi habcrc,qvi jurepatrismar ironr 
funt : Scd ncmo, prartcrpatccm vcl maritum, p. 
mariti accufarc : Evgb ncmo , prxtcr patrem vcl i; 
occidendi habcbit. 

XIII. Undc maii i uoii jiccui; ii.iati iioprchcn* 
{SLtQQCQldcrcDMmboud. pr^H.crim, CJp. pi. > ■• crim. 



CMpAf. num.ii. Ttnmn. eauteU.pum.ii, (ffeqq. Farinae.cp. erifi\ 
part. s ^vajl. m. n.44.(f feqq. Bajard, ad CUr. §./ . ».170 . 

AnfOH. Matibgm comment. ie srimimb. adlib, D. 4 S. lu. n. i^. Ncc 
filio adultcrum matris glof m l.qvodait. ij. verb, tompetere. f. aiL. 
Jul. de adult. Cyn. in l. Graccbu. 4. n. I. C. eod. Ncc fratri adultcrajB 
loronsg/o/. in d. l. fvodaie. Ncc uxori maricum ; Id qvod contf- 
^\({c»ex Jfcan. Centorm. Ub.^.be/Itr.Tranifjlvan. rekvt JoJban. ITo/f. 
tom 2. le£f.memorab. cent.16. pag,6i7. ut maritusqvidam uxorcm 
fuam in adultcrio prehcnfam prccibus cxoratus dimifcrit incolu- 
mcm, fcd non nv ^-S -r.f\ viripfe dcprchcnfu^ab ingrata mulicrc 
fccurioccii^ 

XIV. Ec vel hinc impunc haud ferct nxor, H uxorem, licct 
ignominiofam,cum marico fuo in adultcrio rcpcrtam occidat: 
qvia hoc incafulex dcficit,adcoqvenec jusoccidendicompccic 
^rg. i. l.fiverh. 64. §. de viro. ^.ff^.fotut. matrim. arg. d. /. martto. »4» 

§, u/t. in f,n. jf. ad L.Jui. dc adrilt. 

XV. Dincntit Farinac. d.qvaft.izi. »120. (f feej. hac rationei 
qvddincorrelacivifiHatcxccnnodeunoadaliudfCtiam in pana- 
libus: crgomulcomagishocin cafu^ubi de pocna tollenda, noo 
irroganda agitur. Sed rcfpondco,brocardicum il!ud perdcrc 
officium, qvando r ^S^x^y^x^^^xzXxo Everbard.loc.icofre- 
lat.n.s. (f fcij. uti i occidendi iis conccdicur, qvi jurc 
patris velmariti ai . . . d. ( marito. §. ult. infii. f|vv) fnrc 
cumuxoraccufarc n,/pu c.a'dL.Ju/.de .. 

nec occidcrc potcrit. Ht qvamvis uxori jus accufandi de a> 
riocompctatcxC- tionelnip.Caroli V. 
t><\^eiH\\^,.He-^.pjifS.i cfvaft.29 H.i6.tnJin.Henru ./..i/. .0. 
/il' ♦ •:c.^.num.\Q.xi;ri>.i /'^ fo/.74J. Llt& jurccanoi . . r^, 
t. ina.i2.tfv:ft.i. (5 verb.Seteg4tuY. Wtfemb.paratitl.. 

ad L. 'i.tl. de adu/t, r.um. iz . Am canones contra. Brunneman. ad 

d. /./- . C. eoi. in fin. hi tartien non de acci fit 
paitis.- iii, qvia iS: hiclexdeficic, fedqvx ti a- 
nci, cft iiUclii^w»; Jum a^g. /.(iuxor.ii.pr. dJ" ^,feietf\,4.j^. -^^i i-.JuL 
dc .tdulf.l.adii/rc ■ . ' fod. 

XVI. L . alii id jus occidcndi a patrc vd marito 
dcuuuUari qveat? Ad eura fcilicc: cf{cdum,ui qvi mand^topatris 

H vcl 
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« I 

?e1 rftimi adulreruminaauprehcndcntis occldltjmpunaferari 
lEjvornodo iianc qvzftionem fbrmat C^poU. ir. de Juvitut, urban. 
frddior. cAp. 2^, n. ti. (S DeaAn, tr. (rim. hb.9. cjp, 1/. i/. fiq ' 
ipfura patrcm vel mariium id impiinc mandare> dubium 
cum,adultcro ita prchcnfo, idem dolor cumposfit impcllc c ..u 
inandandum,q vi ad occi Jcndum ; & cui plus licer,cidem & mirns 
^ liccat l.non debct. ai,/ de rc^. jur, Qvatuor autcm hic invci 
^j^d.opiniones. 

XVII. Unaopiniocft.cuivis.ctiamextraneomandaripor: 
qtram tencc Pe/ru/ de BeSaperth.t in t.Craccbus.^. C.ddL. ' 
Mdu/t. infin. verf. tdem de tjvolibet extraneo. & amplcdi \ 

C, r^. itt eadJ. GrMccbui. num. 2 dum hic aatuit, idcir. liccrc perfonx 
.Aiandatariijqvodpcrfoncmandamis. Proqvafacitrcgula.: po- 
tcft qvis pcra'ium,qvod potcft facerc pcr fc iprumf./x^/f//. tf/. <^ 
^ rfg.j»r.ind. Vcrum hanc opin. refcUit C ^ tr.de Ib- 

dtciispjrt.: r.s- r> T Mltisuiicii.x 1. 

rircfer.1t f , ^n.ji inf.n. V\ 

tut.rrgn.tKcip.fimjrifus.rttbr.depcen.L .... 
prchcn/.pjrt.^.num.^. Sccundiim hanc opin. in CoDciiio Nespol. 
judi • 'C,tc(l.itur,inc.ifu,qvomaritus fucratimpot 

•—■-'^ 'iitcm. ScdmaK" licatum toi.c 
' ''^'J/J'. 5-f . fttif. c. nim. num. : 

', ^ 

XVIII. Diverscautem hanc opinionem dcc'.irnrf en- • 
dcm ,M4ttb (ie AfiS. d. l. cam procedcrcait, non mo.. 

r ob iiifir/iiitatem neqveat, fcd & jjcncralitcr, fi i j 

f licerenolit. At \'cxbneci.iti.ir. 'b.^.csp.ij 

j--. . .1 id altcrimandarcponetradit,ii i ■ 

orridn»;; dc qvocaruIoqvitur5'/'»rf //'' • 

in bello manns pcrdiderat, prchcn:. 

rc impcravit filio. Et amphar A/.#r/^. de . 

proccdcrccriamfi pccuniaobid detur,& iir 

tn:nr,qvem feqvitur Ludov.Careriiu pr^a ,it\. k 

XIX. Altcrfio . . , 

\ authc. V4rruv.purt,2,c-/ 



nb\ rcntentram flonirh,qvi ex d. l.Gr4ubtu.4. C,4dlfg.Jul, dejduffl 
probarc volunr, id filioccdi poflc,fairamarg\iit,qviacx haclcgc 
niinim^ probctur, marituni id fllio m ' ' fcd qv6dlo« 

qvaciir dc fi!iis,qvi patri Ni ' ^ ..-.^i jin u. L.dcntianxiliuni 

prar(h':crc,vclutrocii,qvocaii in ccnfcri dcbeat. Q^ciiirc- 

prchcuditfV^wfiyi^. rtvttuoptn. commun j^.nji, 

X X. Tcrtia opinio eft, id pofic non folum filio, fed 8c iis, 
qvibusncccffc fit,parirc faltcm dc honcftatc,ut fi;rvo,vafallo & 
fimilibus: c6qv6d verbum pamcruni his fingulis convcuiat 
i.Gr ■ \i2LCbud,Se}f}'fl.i»l.Htvim.in24.ff.dejuft.(fjfiy» 

A V i. Q^artaopiniocft, foli filio mandari poflc.non cx« 
ir^in-ro tivn-n n .^plcduiitur Bart .in l.non folnm .(imandAto.num^r, 
(j. >L4> conftl.1s4.indp. ad rejolittionem. num. r/. in fm, 

RoUnds J FjU. d. eonfii.f^. n.26. IS trib feqq. Tenntn. (dutel fi* n. ig. ^ j. 
& 44, /l id L.Tduri to.. & feqq num.6t. Petr. Cjballm ir. de 

tmmg:'}. > ,:na. num.ft, Franc.Viv.d.opin, (om.^^. num.io.if.(f 12, 
ubi i 'n. commoncm teflatur. Eamq; fatis probari pcr !o- 

ciiin _ ilari ind./oc. Graccbiu aitCornczius cum in filio 
lini;:i'arc (ii.ut mandnto rtnrrf«;occidcns impnnitatcni confcqva- 
tur. proptcrcandt itrcpcrfonam /. ult.infin. C.deim» 

fuO. ■< k qvod Hiius qvodammoilo pars corporis 

patcmi fit i.cHm/iimHt.22. i.i , fub fin. C, de agric . cenfit. Singu'a- 
ria vcro ad confcq ' 
l, ju4 /ini^uljre.i^' iwLn.:. ^^^^ 

d.-vf-'-t ".v ^.v- j.. , . .ud.qvcK. w 

tc. . .. I inicatcm conccdic^ l.Gr^ti i 

jurccommunij cxorbitantia vcro non paticxtcnfionc 
ille verh. de fl.presb. in 6. Atqve hinc id jus occidcndi ncc in lcr- 
vum,vafanum&fimilestr ripolTf.fpcciaiima- Rol.tnd. 
J ralL d co- '- ' ' n.sg, 'lir.Si^i,iii,dercfr.ltgn.S,i6 j .um 6p^ 

(f Tc>:ntn o 1,4 f. 

X X 1 1. pn'"'^' Tfrnr, nv^r! occidcndi filiocon* 

cedipo^fit:qv puta fi non ipfc 

paicr fili«. vcl marit' i is aJultcrum in actu prchcnJat fcJ 
i fufpicionr cat: necabisfili fiq. in» inaduhcrio 

rorons vel matri^ lua: invcucris Idqvod i andum: qvia 

H i patri 



pfltr! & marito hoc in cafii nondum jus occldfndi competit ; ciida 
ccffct ratio juris occidcndi.fumma vidclicct dtfficultas tcmpcran- 
di jufti doloris impctum i.fi stiulterium.ift tmffratprA.ff. dd Ltg, 
Jul.de ddult. Nemo autcm plus juris in alium iransferrcpotc!}, 
qvaim ipfc habet /. ntmo.S4>ffMertg.}ur, / oi>fcrpjre.4 ^.poffbdf.t, 
ff.deoffic.proconf. Ut proindc nec mandatarius filius hic fit ' - 
nis,cum inrciliicicaparuerit/.»©'' II ^./i tftandatu 
jur {.fi muntrMndi.6. ^.rei furpu.i ff.m^tsdjt. l./trvm «o. 
£at. (S MQion, Dn. Csrpzov prj(i, rrim.pdrt.i. qvgfl 4.11,4.7. 

XXIII. Hoc qvidcm dubium non habct qvod 
mariius posfit fccum duccrc qvoscunq vc focios vel 
Cihiy. tf deomnigen homhid. num. rz. x.\xn\ uc hui ' 
poftci finctcftimonio/. fJ/^i/ri/ /. )5i» ff- ddL.Ji 
tbtw\ixsocc\i^ztPjru.d.<ottfil. ts4 » 7. RoUnd. ,1 

»./. qvoniam dcadultcro verifimihtcrtimcre 
ptrnur Pari/. d.toe c caqvoq,C' 
liguntur , fincqvibus Ui : i'jrif. iS:.: 

ttrek s.i*ifi** X.dt(.ff;i t ' 'r?Jt. \ 

abid, qvfSdtali actui ii-' i,r3tioc 

ce.sforii ad actum pcrmilhim Bjld. 'ml.utv:m. n. 7 yi 

& )ur, ahiseniin fi ncc prtncipaliuccidereMiceret, ipii etia: 

ron efTefit immuf ' ' ' 

t.fieut digvam. 6. . c - . a 

cios incur:a Vcronenfi .. . tcn.if 

tirlf pr*d. ttp. aj. n. to, iufin. 

XXIV. Qv'inini6focii&tunc impune aderwnt, r 
Ycl niaritus in adultcrio prchcnfum occi 

^ ' " ' ' • ' ' ' 3.S. fifJmen.i(. ff.ju .SL. 

nonVicci/^ i.^.tt/r fi.jdL.i. 
qvodmarito juftum dolorcmexeqventi nonrefi 
tamcn tcncbantur, fimaricus cneca(fct eam taliicf 
fam. Ex qvo- - 

modi prxfcntui. iw l . i>:r.; ; ; -/ 

XXV. Sc L comircsilli r • 
fini, ut patri vcl marito ita occidcnii ai; . 



€iu< up cTim,p4rt,f. fVdfi. n.2o. (S 87. ubi tradit, poffcconvo* 

carifoc!>>^ fr ?iiTi'fencnrinoccifionc adulteri , cosq; nulla poena 
tencri. • £r^, 7W;/r/ j«7 ffy?^.^. ir.tfa. ubi, pofTcadJnci 

focroSjUtpatrcm vclmaritumadiuvent, qvocomniod . iJ 
occ dat maximcfi fitrcncx vcl wfirimK. (STirj^rtO.iie rerr^il 

»w«».7M»bi focios hujus TincHAarcxecutioni adhibcri 
poflciin^ ioeanonruto '.>r. Itlqj hinc pro- 

b ' 1:- . ,1 cciamconcc'^ nc 



f. 



y v .iq. (S Gomfz <■ 



jr j,. 



:n:un .prtdior. i c 



'.e jutud^ 



X \ j;at vcr6 BdUiu tid. l, ut vim. n. 7. i» fin. ff. de jufl. 

am non 

.'iCdUS 

i. £0ttfii,f^,Jt,8,&' 51. 
•eii /r, de interprer le^. 
^WCdlire' 

\ marito qvidem 



f^* /wr. qvod cjusuu>di p' ofitpcrfonalis.q' je 

ji; . ad pr-'- • 

/T ■ f :.x, i .- ■ . i 

;iqvc Cl' 

X fm CiiU/,4 csreeritiorum 
Itccat conr 

in crin>i 

c ■ i <■ . 



,.fo. 

XXl.fett.f. 



cii lcu coDiUcs iiii <pontc t> 



UDi cr. .n 



UC' iivc <..\ 1. o ; q\ la 
.'.ncnidil f.C. i ..i.ufdf. nC 
rrry pr.ff.dereg.jur.i./er- 
il. d« vipuU. qvalc cH 
i,ofvib«s dc jure non conccdttur. 
in nnthtc . niftendii fcJnum.ubicomi- 

cum patr. rum fimul c«» 

. Alicrum,ubi,oonca:uwimo;ot«. iiuiAumpromovcnt 

H i Y.g. 



▼,5. neum manibus corripianc, utapatreve! maritoocci 
HIc. qvod Jircdocaufam mortisprzbcant, ipfietiainp- 
cidisliabcncur, adcotji impuncs Iiaud criint dr^ /. iiM t 
/I. pr. /. qV4 Atlione, 7. f . ocdjum, 1. mfin. ff, dd L. /ftjpil. i. r: 
sdL.Ccrn. ^^jir. qvamvis cnim vix indolo vcrfcntur, q 
putcnt , fibi li ccre, aliis in rc licita fuccurrcrc culpae tamcn c 
tcshautfunt. ciim fcirc ' ' - - " cinori r u 
patrc& maritotantumoi- . — a. itatcmc .6 
manum aJmovcre dcberc nrg I. Scrvuu. ^ ff. ^ . 
Illifc , minus cxcufabuntur : vcl cnim conftat , qvod comiiomifm 
pcricrit aduher ; & de occifo tcncbuniur /. ^-U. it.g. 

ret, J ff.JiiL. Ajvii.vcl nom ' • 



tCrtCIV'' ■■' ■ t' •' ■ -V f T ..C • 0.1. ;i. ./...■> ..i. .ii . y 

res.d. .. eil.i. Qvin cum patcr & nia 
ciali jurca prrnaexcipiantur/./^/'». «0. l.n>drito,24.ff . 

deddmit, V i includantur, reqviuirfcosc 

dc' ^ cic-'"" • • ' ' .: 

_ . , fT . V 

pai . , 1 ■ .1 • ■ "• ; . V.' J . 

facinu , .\M\^.^.c*pi{c. 1 

rir. Jnp. d( 0- J /. Jtd L, C^rn, de . 

d cti.s caf um cxtraordinaria lociim habebitcxtra- 



editaftn.t. ubi tradic. omncsincafn qvononcoi 

qvis prri cant malcfa.-iores» five non. ra: 

CCr'" ■ . .T l^pfgt,^ \ 

f ■ 



i.aimodam uiJ^)u\uu:ciii cju»- 



las ab ibiis addudas rcfpon- 

d-ri potelKqvod rc6cqvidcm hincinteratiirad concedenda ar- 
( .itcrvc* 



... , '^cr- 
11 dcnu j.. 



hjcTCt, qv« dcmonftratur /./<•/ w. j^. tn fii.fr.f, dtjiAiu , 



pAtronut. sS' legdt,2, fic in i i contra rationcm juris cofA* 
munis connituta fiiiic, non ponu i«us'fcqvi ' ' juris /.»» it'*^. 
f/. ff, de legiy, EqviJcm jus illud occidcriu. ... .\ mcrc pcrfo- 
nalccft,& qvafi osfibus patris ac mariuafhxum,ob iuflum do- 
lorcm cx hac cJcprchcnfionc rcfurgcntcm ; qvi cum fociosad^o 
non occupct, certc ncc jus illud cnm iis communicari porcrit ; tiim 
fingularc Tcu a jurc communi (q vo uliio privata eft prohibita inul- 
htf.t^.Cde^judd.) cxorbitr.ns»adeoqvci]' -minosalece po- 
rro«; non cvendendum /.<7:7>ivfr<7.i4. dir r . .. .jcijq, ff.de Ugth.t.i, 
^ ''C fii. preiOyf. in 6. r. r^vt.s i;i>e. zi, de reg.jur. io 6, 

Qvin.f) a jurisdiv^ione ex d. /. e$u jw .1 jus occidendi argu» 

racmari licitum, coutrarrunrpoiius olicndi hinc posfil, ridclicct 
c ' '^dumca,qvar Icgc r;)Cciahlcr tribuuntur,mandari vcl 
iu .i .iu.il u.'" '' '^ i ncqvcunc/. r ^ ":imjTf' 

^^e,efij ' ■ - - ' .^.^t,u^ii...,qviaid 

ipfump n cou(\itd./o(.pjtrr, 

XXIX. Ex alia tamcn CRrsa evcufari posfint comrtcs iiii 
l7!ii;!'o tcs,fi nimirumaduircro rcfiilcnte pcriculum (Tt,nc 
ipfcpatci vci 'atur: r cnim ' altcri pro 

rcpcllcnda vio.v^. ^crtii i i.i Miiumc 6.zerf.(^ 

cjV! Iirn.HeJent.exi , •'•'ri ncci- 

dcndo cum>qvi tr ,*r/" pr, 

ibic^ochKrji 3^» 
Beffthjrd. Zieruz ad Q*roU h\ cot m. ttp.ij^i. vtrf. 4d Altcrim de- 

f ' ' ■ ' 

{j^ j<j . f^^ yoltz. /tJ L.Coni ... .:r.in ^prcy^ r"f>- 

iiem iexCorn s.Tnfi.depuU.judic.n rn. I 
rum pcrirc ncccfTc cft, jufViiis fir, ur r 
h3.bcx. BMb.d.bc, qv5!isut!( 'tcr.q' 

rit;; i-' r • ' ' • nt \i[r- 



.im 

-ndom.i- 



iCUKt 



f r "••.^ 

ju.^Jtailludiubioftc.. 
wtu,4. in fin. C, de bk, qvi . 



..ii> 



l.Ofp, 



rnm. 2. C. 



ffdnd. Rt.umc.ftn.jud.fe vwitc, Bdld. itt i ttt vim. n,^.f,dejujl, ^ {uf. 
fldr/tpr. dd § hdt 49i».i3, nttm,tpi.[n/l. de Injkr.f0l.jg7. /fyrer,fro^ 
hi/ior. (4p.i. obf.i.n.2i, 

XXX. Matcria circa qvam cfl dcprchenfus in adultcrio ; 
coqve vcro tiim filix, tum uxoris ex L.JuUa : fcd prxfuaipto ux 
t3in\\xmexN»veU. 117, esp. bisifvogj. 1/. pr. Non Cliam uxor in adui- 
terio prchcnfat ex diff./ulf Num.i.iit.b. bdcpar/.t. Ncc intcr '* 
fcu miniftri,qvos adulter fccum dnxit; nifi mariro adultcruii . ^ . . i- 
n*.crc volcnti vim facianc.qviatnnccosnon injurtc occidi pofle, 
ft?.tuic Anton. Mdtthd. com. de eriminik. di lih. D. dS. tif.3, n.if. 

XXXI. Qvamvisautcm Lcgcjuhanonqvihbctuxorisadul' 
tcr, fcdabjcdiconditioni!» tantiim', i marito occidi qveat/.w-rri« 
to.zd.pr. ff.ddL.Jul.de dduli. atianicn qvantum ad condiiionem 
adultcri in frha prchcnfi, non diftingvitur,adcoq; patcrqvemvis 
inadultcriofilix prchcnfum impun^occidit/.wrt /»f ' fm.tbi: 
cmnem. d. tit. d. I. mdrito. tki : cjvemltbet. Bdchop. dd ^ > . . ..2. dtff» 
3», tb.6, Ut.e, verf.idemconcediturmdrit9.pdg.\27?. Add. infra Xnr», 
|7. verffei tjvdflio btc efl. 

X X X 1 1. llnde etiam clericus in adulterio fih* prehenfuf 
i patrc iinpun^ occidi potcrit Odr. §. bomictdium, n, 4g, Fdrindc.d, 
qvdfi^ i2t. n, 4. T rnnin. d. cdutel. (. n. iS, Toftb. concluf. 32 f, n. a/. Bt, 
A. Petr. C.ihillM tr.de omnr^en. homtctd.n. 48. ctiam absq; pornf cx- 
communicationis, qvam a!ias clcrico manus violei iicicns 
IWCmui c . fi ^viifvi^enie didlfolo. 17. q 4, Cdbjll. d,l§t. l^i^iwiitit Lu- 
dovic: Carcriu<;y?r4i?.rri'»./r.#/r/. de homicid dfj.tfiv, <J randex» 
cufdtur.n '5. ubitamcnaddit ,hic circumftantiasloci . . poris, 
ac qvalitacem pcrfonat clcrici confidcrandas efie. 

XXXllL An vcr6& magiftratus inadultcrio filixprchcn- 
fus apatrc impune occidarur? Hoc ipfo qvarftionisgenercuiitur 
JC>u<> in d.i. rtidrito. ult. &c per indiredum rcrpondcr, eum jus oc- 
cidcndi haberc, qv! -'"'^•'^ " r -^v - ' ^ '^- n v ' -ired* 

dunt, ficnuncientui ^ .... ......... . ,t.,, 

qvi jure patrisactufari qveat. Ex qvodifting- 
{]'. intcrmaginracum majorcm h.c.qvi cum ; : .\ i. e.*qvi 

finc'ur)pcr\oc({/.Mecmj^ifirdtibue,j2.f.deiiijur. at hic qvidcm in 
adultcrio filix prchcufus i patrc octidi posfit, qv6d in i^ 

liratu 



Aratu rcSe conveniatur l. ntc hngifirMuhm i» fin. non itlc , ut qvi 
diurantedfficio regulariccr accufari neqvcac /. hos4ccuj4rt. iM.fr, 
ff. dt 4ctuf4t, I. in juf. t.ff. de in jiu voc4nd. d. /, nec magiftr^tHtu. 

XXXIV. Scd placct hic fcntcntia B^noUind.l, m^rito^ ^,i7- 
lai, », i.ff. 4d L. Jttl. dfddMlt, C Petrl C^b^Ui tr. de §r»nigen htmhid, 
n. tfif fif /e<j. q vi indcfiiutc arfirmant, magiftratum qvemcunqve in 
tdultcrio filiar prchcnfum a patrc impune occidi pofTc, idq v c hoc 
argnmcnco : Magii^racus potcfl accufari, qvotiesaccufatio lapfu 
tcmporis cft pcntura/./r^if fi.iS» ^ fed& [\dies.4.. ff.de judic, Zc 
qvidcmjurcpatrit.fi inadulccrio prchcndaturrfrjf.</.$./^«</. Erg6 
& hoc in cafuoccidi : Racioconrcqvcnciarefl, qvia i potcftacc ac- 
cufandi jure pacrisrcfte are;uitur ad ius occidcndi d.i.marit; S.uU* 
cfvod,nifi in concinenti exccucioui mandctur.cxpirat /. ^vod^it.tj, 
§./in.ff.4dL^ul.de 4dult. Scqvuntur C/^i'. $ homicidium.n.^S.infin, 
Tennin. d. c4UielJ, n.%t. (f jingel. tr. de m^lef. verh. che me h^radulte- 
rato.njij. ubi ait,qv6d,fi paccrexpe»aarct,doncc adultcrnjagiftra- 
Cu dcponcrcc,jam non ampliiis ci liccrcc ; ciim in adu pcrmittatur. 

XXXV. Obftat (i) qvod d.l.fcdctft. ^./edc^/i dies. Icqvacur 
dc lcgato provinciac, & fic dc magiftraiu minore, uc qvi impcrium 
non habct /. omnet.z. O.i. l.fi efvid. 11. l. legjtij^, f. de o//jc.proco»/. O* 
Ieg4t. adcoqve hinc ad magiftratum mQiorcm non posfitinferri. 
(2;qv6d,ctjamfi magrftratu* in cafu.qvo dies accufationis cxitura 
eft.licemconccftari ccnetur</. ^y?'<^dJ' fdies. ipfa camcn accufacio 
infincm honoris dijTcraiur//?^</«//rr/<rm. 3I. f^.fiqvit.ult.ff.^dL, 
'Jul.de *duU. &proindcnec in hoc cafu accufari pofic vidcatur : 
cum verba accufari pofls incclligenda fiuc cum effcdu, h.e.ut pro- 
ccffus abfolvi & confummari qvcat, non ver6 foliim inchoari 4rg. 
/, qvt ikm. 14. §. 4ccMf4ffc, %. ff.de bon. hbertor. 1. 1, 1, ver/, hdt 
tem verbu.ff.nvodqvU^ pirTin^Uer.fljt. 

XXXVI. Scd rcfpondcri poccft ad (i) qvod Icgacus provin- 
cixiniis caufis.qvibus accufari ncqvit,arqviparccur magiftracui 
rnaj*iri d.loc.hot jtcu/jre.M.pr .ff.de 4tcu\at. & qvod ratio, qvare 
nugiilratus minor durancc otficio posfic accufari, nc fcil. ei decur 
poicOas impunc dclinq vcndi / fi legjtionU. «/, in fin ff. dejudic. ec- 
ian) militc: in majore Qvinimo & magiftraium maioremcxdc* 
Udis odcio durantc cominisfis qvandocunqvc accufari poficfta- 

I CUUQC 



T 



tuant 5f probant WUo Ummiiu difp.s, ddprotef fudh. tbffS. num. 17C 
fif* Dn. Cdrpz prdH. crim. ijvtji.t*4. "./^- if* j^'». Ad (2) qi^ocl etiam 
•ccufari poiTcrcd^dicatur.qvifaltcmdccriminc infinuibtusli» 
rcm contcftari tcnctur; qvorfum cnini eonrcflcturlitem.qvi non 
eft vcr8 accufatus? Atqvc ita accufari intclligitur,cujus nomen fo» 
lummodo dcfcrtur /. eumpdfronumjo ff. de jur.pdtrtn. Qvod vcr6 
in dj. ifvi ciim, 14. f. dtcufdjft. dicicur,eum dcmuni accufafle incelK* 
gi.qvi crimina objcctt & caufam pcrorari usqve id fcntentiam 
rfffcit ; id habct fpccialem rationem, cx bcnigna lcgis intcrprcta- 
tioncut evicctur pana, ne patroni fitius i bonorum ponclT^one 
conira tabulas libcrti cxcludatur. Eademqvc benignit»ris rario 
eft in cafu d.l.t. f . t.verf.bdiduttm verbd. ubi agirurdc prrna irro- 
ganda.arqvcrumdemi^m pcena; locum elTetraditur, (1 injuria Ac 
confnmmara, non ccepta. 

XXXVII. Scd an etiam dominus feudi fn adutterio fni« 
prchcnfus a patrc vafallo impunc occidi posfit ? Negat cqvidcm 
Ludovictu Cdrerim in prdilica cdujdr trtmindt tr, dt bcmicid, (f djfs* 
fin, s. noa^ excufdtur. n.t9.fol.\f)S,c^\\ tamcn.ut cx allegatotcxiiw*/. 
pdiulterium. f. pen.f. ddL. Jul. de ddult. apparcr, videtur loqvi dfc 
marito, non patrc:Qvoincafu ipfiadftipulor, qvia in mariroali- 
ler fc res habec, ut qvi non nifi vilcm in aftu prehcnfum occidcrc 
potciii. mdrite. 14. pr, d. eit . ddd./upr.Num jt. Dcqvoctiam loqvi» 
xux Scbrdder.de feui.pjrt.^ fdp.4. n.^2.qv6d nimirum vafallonon 
permitraturdominum in adulteriocum uxore ipfiusVa fallircper» 
tum inrcrficcrc. Scd qvarftio hk cft de patre, adcoqvc affirmati- 
vamtcnco([) qviaregula cft firma.qvid cujuslibct conditionif 
adulter in adultcrio filiac prehcnfus a parre occidatur impune/. ne§ 
in td, 22. ^.fn. ii/i : omnem. 6f d. l. mdrito. ibi : ^vrmhbet, ff. dd L. Jut, 
deddult. Dominus feudi autcm hoc \^ cafu nullibi cxcip'itur. (a) 
drg.d. i.fi ddulterium, 3I. liBerto p./. d.tit ubi vox durum non in- 
dicatncgatiouem, fcdaffirmationem/f^. /.^ro^fjrf/./i. f.ipfdigi^ 
tur. I. in fin. fj qvifS a <p^ib mdnumifj. Iibcr. uon fiunt, (j ) Qvi« im- 
perus violcntus & qvafi fiircns hic ex juftodoloreorituri^. l.fiddmU 
terium, ^.Imperdtor. 9.ff.dd L.Jul. ded^mlt. cui cert^ dcconditionc 
adulicri in filia prchenfi Jcliberarccft imposfibilciad qvod ncroo 
pOtcHobligari c nemQ.6, dt Reg.iur, i».6, 

XXXVIU. 




XXXVlIt. t>i&um cO fnpr.Num.jh qv6d Lege fulia non 
qvilibctinaduidulcerii prchcnfusi maritooccidi posfit.fcd il!e 
ttritiini, q vi abjc6z conditionis cft : Jam qvarritur, an etiam a Jul- 
tcrpratfumptusincafdi^.A^<?priy,if7.<-»^.i6*^yptf^ /f. imaritooccidC 
qvcat.fi honcflz conditionis fit? Ncgant Cynminduib.fi^vktl^ 
ftumj. C. ad L. Jul. i( dduU. ibidem Angelm Perufmut circd pr, per 
<cqq. racioncs : (i) qvod ufitatum fit, ut leges priores ad poftcrio- 
rcs trahantur/. nen efinovnm. a6. (f dMah. fe^fij. f. de Legib. adeoqrc 
4. cdp.buqv$qve, reftringi dchcztexd.i. marito a^. pr.f.ad L.Jul, 
de aduu.id aviultcrum vilis &: abjedx conditionis. (z) Qvod ma» 
tutonon liceat honcdz condirionis virum in ipfo aduttcrii a6u 
nccjLTC dj.marito, ergomultominiis proptcr colloqvium iticafit 
ti,c4p.btf^o^ve.c\wzmyiicn'\mtil{ic pro adultcro hab-atur ; ta- 
mcn in adulterum prafumptum non plus, qvam in vcrum, confti- 
tutum vidcatur. 

XXXIX. Afirmant Salycetm in d. Mvtb, fi f p*r ei. « Angelmi 
Arttinut tr. df mdltf. verb. tb* me bdi ddu/terjto. n, 4. cirtd fin, Nen» 
Z4H, Syiv, nuptiaL ttb. t, n. fj./ab fim. Farinjc, oper. crim. pdrt /.f Pi^, 
tai. n. itf, &" U7. Cdrer. d. §. ntni excufdtur. n. 6,fol, tgj, Bdihov, di 
Tr. pol.a. di^. /a. th i. lit. t, verf. idem comcditur mdrito. pag 1277« 
Rationes fcx adfcrt Salycctus d, l$c. qvirum pr»cipux funt: (i.) 
q vod fl'. A/oi/f//4 magis ac vchementius oderitcun),qvircqvi(itus 
tot fprcvit folcnnes protcfVationcs , qvam vcrum adu^tcrum irx 
jf«/M,utqvx marito permifcrit occidcrc tantumindoinofua d,l, 
mariio. Novclla vcro in locis aliis pluribus , ncmpc domo n)ariti> 
uxoris, adultcri, popinis & fuburbanis d <ap, b$t qvo^. {2,.) qv6d 
in d.cap.bii qvot^. cxprcfsc dicatur,maritum poflc occiderc fitic 
formidationc uHius pcriculi ; idcoq; cuni univerfalitcr on\ne peri- 
culum cxcludatur,nuIIafaciendafitdifFcrentiaintcrconditionem 
& qvalitatcm perfonx? aliis periculum aliqvod rcmanerct. hs 
Sdlycttui, Posfit ( j CK d cap. bit ^vogf. pro hac fcntcntia fic argui: 
Cuicunq; maritusita potefl denunciarci eundem qvoq; poQtri- 
nasdcnuncianonescumuxorcruainloco fufpcdo inventum po- 
tcll occidcrc /W. <>ifr. Atqvi maritus cuilibec fufpcftoadu^tcrii 
uxorisita potefl Jenunciare</.^r. Etenim verbailla fiqvis fbrfan 
(ufpicacur> aliqvcin YcUe fuz uxoris ca(\itati iliuderc &c.hocin 
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cafii ^qvo disqvirituri an maritus virum honcftx condition?s tali- 
leroccidcns jfitpuniendus, nccnc?) duriufculc advilcm taiuum 
rcftrin?"ntnr.-maximc, fi vcracftopinio^^^ff/i^/./i^f. qvo l non 
tani vilcshuic fcclcri dcnc opcram.qvim utplurimumaliqvi no. 
biliun» 5i potentioruin,utpotc qvi folcant hujusiiiodi dcnur.cia- 
lioncs fpcrncre, qvz coniri a vilibus magis timeantur. Erg6 ma« 
ritus qvcnr.libctpoft trinascontcftationcs cum uxcrc fua iu loco 
fufpettoinvcntum potcft occidcrc. Ethanc alf.rmantiumfcntcn- 
liam feqfor. 

X L. Nec obftant argumenta Cym Anj^eUPerufi$3i:Siqvi» 
dc ' ' 'tjrerpondetur prioremlcgcmad poftcriorcmtr^^ • ' ^*^ 
poi u ua inter fcdifFcrant, ut unaqvarq; propriam ac dwL.. > 
naraint^rmamhabcatrf^f l.jt4(^ sl ff.dtUg^b Divcrforumenim 
divcrfuuicft \udic\um i.tfter JlipttUMttm. S^.i./Act^m, /. ver/.Sed 
i^c dhfiMilia/untff. devtrb. obii^. SimonFa^Barlfori» loc. tomviun, 
jur.iit.D.n.fg. Proutdiverfitas patct cx collationc Lmarito. 24. 
pr.ff. ddL. JhI. deAdnlt, Cf d.KoveU. 1/7. hit tfvo^j 1/. Ad (i J pCl 
regationemconfcqventiat: qvod imophisina-UiIterump' 
pmm hic ftatutum fit^qvdm in verum,ut copftat cx prima runoac 
Salyceti. Idq; proptcrodium fpcrncntis protcftationcm roariti 
^lof, in d. Aiitbent.fitfvis ti. Neviz. d. loe. 

XLI. Formahujus jurisvclcft communis tumpatri, tt 11 
marito ex Lege^julidCf Nev.iij eap.hie ^vo^.if pr. vel propria al- 
teruiri tantijm : Atq; hxc rcfpc^iu mariti alia prarfcriptacft L. Jt^ 
bi, (S alta d. (jp. hia qve^^ pr. 

X L II. Forma communis in hoc confiftit : Ut in contincn- 
tifiatoccifio : Idqjtam in cafu Legis luliar /.tjvodait.ss- ' ' 
marito. 24. pr. ibi : inaduUerio occidfre^ (qvx vcrba non nifi de Iul-i- 
tancaoccilioneintcllitii podunt^ff.adL.Ju/.deaduU. Ratio cft, 
q^via moius primus jufti doloris mcretur excufationem ; atdum 
niajor iradcfeibuit,confuIt6occidcre non licet , fcd judici re! 
qvendum judicium TbQlojapi. Syntagm.jur. lil/. ;6. tap. 6. ». J 
cnim confumit dolorcm etiam contumacisfinium , ut loqvitur Sc- 
neca /V» confolat. ad Marctaw cjp. jf, Qvx ipfa r^ ' ' ctur, (] ' 
aduircr fcmel rcmifTusnonposfit ad privatamcuitouiamreduci, 
tiiac muUo minus occidi /. f*tpiie, a/. S.fedjemel, 5. /; ad L.Jal. de 
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Mdult. qviafcil.calor^i impctus;iiarm facilc/iecaniTB Inecined. 
22. i,ulf.infiaJ. tit. lum fit fradtns :Qvam in ca([ii/. Nov.uj.t^pjku 
^vo^-.pr. (i) qvia voxtalempcrtinctad prjtccdentia.iUa vctba R 
qvisinvencritc> fuxuxori: Sed participhim convc- 

nientcmcft ccni, , ^ u$,qvod utiq^e intcrvallum cxcludir. 
(z) qvia ex intervallo itidcni ccffat ratio permisfionis in i. cAp, hU 
qvo^. Idco cnim maritohxc pcnmendr licentia conipetic, q vod, 
cumfufpeftum tot vicibuscomn»onucricdc uxorc vitanda, & ta- 
rncncundcm cumclinlocofufpedoinveniat, ei difficilctunc fic, 
juftuin dolorem temperarc arg. I.f! ^dultertum. ;S. f. Imperstor.g, 
f. tJ L.Jut.iie,:dit!f. qvi dolorcum maritum lanto impecu non tra- 
hat poft intervallum, utiq vc tum ifta liccntia ccfiabit. 

XLIII, Torma patri propria confi(titinfeqq. (i)utpatcr 
donji fujr,generiv6 dcprchendat adultcrum in fiha/.^ptx^-*/'. 25. 

ejvMre, z.f.dJL.^jul. desdulr. non in doino foccri Anton. Maithd, 
toftmetr. de trimintb. dd hb. D. 4S, tir. j. «.i^. Ec ratio tn d. tfvdre, 
additur; qvia ma/orcm injuriani puravit Icgislator, qvod indo- 
miim patris aut m.iriri anfa fucrit filia adultcrum iuduccre. 

XLI V. Perdomum hicintclligicurnon proprietas.fed do- 
micilium, u: in Lcge Cornclia dc injuriis, /. net inej,j2. $ jtu otci» 
dendi. 2, verf. fed domut ff. 4i L. 7*/. de adttlt.junBk. /. lex CoruertM. f , 
§. domum.z. f. deinjur. hoccft.ea cantijm, in qva habitat vel ipfe 
pater /. qvodaie. 23. $./ed p pjter. ^.f.adL Jui de adulr. vcl gcncr : 
qvem.idmodumcnim paterdcprchcnfum in propria qvidcm do- 
mo, fed in qva non habicac.occidcrc neqvit d. ^.ffd p pater. ica 
nec in domo gencri,in qva gcncr non habitaC:,occidcrc porcft 
AngeLtr,detnilrf, verh.ibe me haiadnl/eraro.m.io, circa ftn. Tennm^ 
caurei. 6. n.g. racio eft, qvia d, jue etcidendi. agicur tam de gc- 
neri,v|vam pacris, domo, & declaracio fub)icicur; qvoddonius 
prod licnda. Llndenihil rcfcrt, andomusfitpa- 

iris i?cn.i.\< j» ;):ii,an vero conJucta, gracisve conceffa 

iio f.:^m. Cx' i M n ut & filia in domo patris habiccc neccfTc noa 
c!>rf. /.•■< . /. 

V. (') UtfiIiaminpotcftatehabeat/.^4^r/2o./.7P<>^<#/>, 
2,- 5 ■ ^iiir.t. jf.ad ! f/. Idco<ivc filiani cmancii^acam 

paif i occiderc non Ikc: . ez. in Cjd,adL JitL de adult, n.29, 
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Snt9n. Mdtthd campieMt. cnmimb. lii, D.4f. tlt.$. »./3. verfj^}- 
tttr fiemdncipMtd/it. Undejusiftud p.itrjs cx rciiqvii<^ in- .ivijuris 
vitxS: nccis(qvod patruni fuit inlibcro.s r.bcoium | ... ..tccon- 
ftitutos /. infuii. rf. inftn.ff. de lihrr. pofh t.ulf. C. tl< fstr.porcFt.) 
remtnfiire tradit Anton. Fdh (tb»t. jurupru^rtf.Pd/ititCdp.S princ.j. 
f4g.2frt> Idqitcnucejusdcm juris vcftigiuii. ippcWzi I-i:i/'ger.iti>.9, 
Don.Enucl. C4f .2f.innoi.lU.lt in fin. 

XLVI. Cj)Uifiliamrtmuloccidat<^ Im ejioddit.i.ult^Jj» 
cob. de BelLV''.f.prAS. crim. Itb.t. tJp.9. ntt^n.to BUnc. prji3. critfiird/, 
jurit permitftone. num.^y.pMg.^i^. Bdihov. aa Tr. vol z.difji ya. tb.i. 
lir. c. verf. (ic pster liciti. pdg. 1377, qvia lcx parcni in adu'tcrum Sc 
fi!iam ita deprchcnfos indi^nationcm exigit & fevcritatcm rcqvi- 
rit i.rtthi/. ji. in fin pr.f. ddL.Jul. deddult. aico, ut prope uno 1 
& impctu utcrqvc nccari dcbeat,xqvali irl ad vcrfus utrumqvc 
fumptJ/i./ ijtoddtt.ij.S ult. f. ddL.Jul.de ddult. Ratio lcgis cft.ut 
talc hoinicidium c6 rarius committatur: qvia utaliis pictas pa- 
terni nominis plcrunqvc confiliiim pro libcris capit i ita 5c patrcm 
hoc in cafu filix, & confeqvcntcr vcl ipfi aduliero parfurum cllf 
lcxprxrumit l.nfined 2». ^.Jfn f.d.tit. Petrui ie BeUdPerticd dd 
l Grdcihut. verf, dummo :h utrumqve inttrfictdf, C, ddL.Jul. de dduU, 
fdtindc. oper. trimtndl. pdrt /. if9djl 121, n. jp. Scd annc patcr adul- 
tcrum cum neptc.qvam in fua potcUatc habct, inadultcrioprc- 
hcnfumoccidcnsctiam ncptcm liinul occidcrctcncatur^ A^^irma» 
tur; qvia hic cadcnt cft ratio & filix & ncptisin potcnatcpatrij 
confiiturt' : & militat infupcr przdida ratio ctiam hoc in cafu,fci< 
liccr nt hujusniodi homicidium corarius commiitatur ; qvta& 
pictas a^i confilium capit pro ncpic. 

X LV 11. InicUigtur vcro fimul & filia occidi, (i diim parcr 
tdattcrumoccidit^ca inrcrimprofugiac, & pott aliqvothorasdc» 
prchcnfa occidatur<rf. l.^voddit.i,uli,f.dd L.Jul. deddult. 

XLVIII Sedan ctiam filia intelligaturfimul o,cidi,n pt* 
teream aufugicntcm poftdiemprchcndat.ck tiim occidat i; Nc- 
gant Farinac. d. ifv^fi.tii.n.i^. & Ndviui Syflem. jur. ddd, I, qwod dit» 
i^.ult, pcrhunc icxt. Qvi vcroloqvitur in plurali poft dics, qvo 
cafunoncft dubium,qvinexlongointcrvalIo,xjvo major ira dc- 
fetbuit, intelligaturoccifa: qvaoivis vulgata ucaturriDguIaripod 
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diem. S*d tamcn ne«ativa fnis yidcturprobiriexifiafexftdiir 
Sfturp^fitit boru: ergo non rota dic: qvia communisufusloqvcndi 
crt attcndcndus /. LsIk§. 7. ^.Serviud.i.ff. de/u^lli^l. irg. t. ut Alphe^ 
nm *7.]f. de verb.figmf. Everh. loc. db optn. vttfg. num^. Qvo ufu lo- 
q vendi dics (five civilis, qvi continct horas viginti qvatuor /. w»« 
re.t.ff. deferiii, five naturalis, q vi duodccin^, J<'/^*w. Evang. cap. n, 
Verff Vult,l\b.t.Jtfriiprud. Rtm. cAp.j. n pt. (f /r^. Althrf/ hlf.t. Di" 
c£obg. cap.9. m.if. (^feq)pcv horas n<m iotclltgiiur. 

XLIX. Miiltominus filia limul & incontinentrintelligctur 
occifj in cafii illo,qTcm tra^rar Au^M/im. sd Angel.tr.de WAiepc, 
verb che me h/ti ddulterat: n.zi. verf. efvinimo ftrtim. ubi fl atuif : I «i- 
fra fex etiam menfcs dici filiam in contincnii occidi, fi, dum filia 
auFugiirct in faflrum aliqvod, patcrintcrca.omisfisaliisaAibus» 
ftctilTccad vindidam paratus.camq; illic intcrficcret. Qvoniair> 
A, /.fvodait.ts. ^.ult.f.ad L.Jui. deaduit. pcrfpicu^ cxcipit eU- 
pfumdierum fpatium ; & fubcft ratio, qvod ira tum defcrbuerit» 
fiipcrantc rcmcdioordinario, qvod apprehendcre primus irar fer- 
Tor haut fivifict. Ncc rc&e dtiiM ^.uit. rcRvingiwr cum Augufiitia 
d. loc. ad cum tantum cafum,qvo pater filiam occidcre ftaiim po- 
luir,fed noluit; utrccusfcrcs habcat, fi pater qvidem fcmpcr vo- 
luerit, fcd nunqvam potucrit. Qvia vcrba finalia etiam de poftc» 
riori cafu loqvuntur^ubi fcil. filia cicra parrtsalfcd^tionemaufii- 
gic, ut i patre occidi ncqvierit ; & dcmum eam fimui &: in conti- 
ncnti occifam intcrpretantur.fi inierpofitis horis apprchenfa 5c 
nccata Ricrit : Ab boris ver6ad fpaiium aliqvot mennum noi> 
poicft tnferri. 

L. Hic posfitrcccnrcricafus.qvcm irac^at 3/4rw (y?*!'*^»,, 
JHm MefidTienfii in tnfnid Sitilidt tonfil. feii decif. ertmivdl. g6^ ubi fra- 
ttr ftupratorcm fororis fuz non in adu Vcneris, fcd poft longum 
lemporisintcrvallum oecidcrac: Qvo cafueqvidem ccrtum cft, 
fratrem id facinus impune hauc fcrrc, ex diQ fub Num»t. lit.i. Num, 
ii.48.(^ 49,p*rr.z. Scd iftud in qviftionem vocat(7/«r^i*,an frater 
illcordinari.'' pornS, an vcro mitiorecitra mortcm punicndus fii? 
Arqvcpoftcriusaffiplc(^itur,pcrtrcsrationcsfcqq. (i) qvod pro 
honons fui tutcla ah'qvem occidens naruralis mortis pcenam- 
haud paii dcbcac ^r^. /, ifiifvidemj, f.^edme/, fAttf (zj fi qvis 
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ct\im et Injuf^a caufa ad maleficium tommittendurri motu* (uc» 
rit.i pccna mortis naturalis vcl ctiam corporis afilidiva excufccur. 
• dc (}) qvod maritus adulceram uxorcm occidens ultimo fupplicio 
non puniilUT f,/t^dui(crium ji. $. Imperator.i.f. L Jul. dcoduU, 
Vcruin dujc priorcs rationcs dcllituuniur authoritatc juris : & po« 
ftcriortanium locuni habct.ubi uxorin adultcrii zdtM prchcndi- 
tur,ut habcnt vctba tcxius. Et ipfcmct Gturbainfin. d conftl./cHie» 
cif tiS. fubjicit.cjusmodi occiforcm coto tempore vitz fux ad tri- 
rcmcs ftiilib condcmnaium. 

Ll. Nihilautcmintcrcfl,filiam prius,anadultcrumoccidac 
^ pater, dummodo utrumqvc inierficiat /. nthUintcren.jz. f>r.f s4 

Ltg.jHl.de ddult. Scd cxcipiturarcqvifitoillo, qvopaierfimulfc 
filiam occiderc tcnetur (i)filiapcr vim ab adultcro comprclla: 
utqvx dici ncqvit adultcrium commififlc l.vimpajjjm.i^ 
mxor.l^.^.fi ^vi4 planKy.infin.ff. AdL.Jul. de 4ciult. Deurrr :z rnf. 

Lll. Excipitnr (?)fil'a prargnans: qviaiiic filiar conditio 
facit,ut paicr ei parccns omnimod^ cxcufctur ; cum juflc parcac 
fi'ix ob parcum innoccmcn),ut qvem deiidum matris haud contia* 
git /. crirr.cn.26. ff. de pacH.l.fAncimu4.22,C. eod, 

L 1 11. Ncqvc tamcn pacnam dabic pater, fi cani , vel prx- 
gnintcmfcicns, occidcrit: tumqvod juftus dolor,obcujiis fura- 
wam tempcraiididi^culratcm patcr,obfcrvaiajurisil>ius forma, 
cxcufaturzqvc rcfurgat dc tali filia,ac dc non gravida ; tum qvod 
patcr eani occidcns,pra: impctu iraejiujusmodi qvalicatem non 
2ttenderc poffc intcl.igatur: Aiqjita filiam prxgnantcni impuni 
i pacre occidi, ftatuunt bdrt. in l. Imperstor, I. n.2. ff. dc fidt. hom, 
jingel. d.yerb. che mt hjti AdulterAto. num, 11, Djmhoud, tr. rer. crim, 
cdp.^i. num 129, Dtcian tr. crim. lih.9. cap.tf. h.i6. Petr, CsCjU. tr. U 
«mnigen. homtctd. n.s}. Marim Gturl/a ionfil feu decif. erim.S6. n.io, 

L I V. Diflcntiunt Bajard.ad CUr. $, homiciaium. n.167. inftn, 
ubitradit,pacremaliqvalitcrpuniriobpartum./W/'/>rff.^.^Prfy2.;,,,, 
num.$. ubi ait, partem, qvi fcicbat filiam pra-gnantcm, hoc cafa 
non omnem effijgcre pocnam, fed extra ordinem puniri. Atn. MMtm 
tbs. comment. de inmtntb. adltb. D^^S, tit.3. Gilhauf arb. judic: 
criminAl, (4p,i, tit, 12, num.ij^^ feqii^ item Hdrp(r<cht,ad item lejt 



VorneBd.f. n.ipT. Cf trib.feqq, Inji. defubl. jt/Jk, Ratlones Harppi 
rechcifunt: (i) Nonminuspictarisqvdmrcvercntiacrttiocftha» 
benda I.fihuf. is.ff. de tondit. tnflitut. Scd propter reverentiam H- 
bcrtus non poteftoccidcrc paironum in adulterio prehenfum /.yJ 
adulterium.ii. ^^Uberto.g. verf.tert} fxpdtronHm.ff.adL.jHl.de aduh^ 
Ergo nec liccbit occiderc eam adukeram, qvar citra pictatis vio* 
laiionem occidi neqvic : Qvis autcm dixerit, faiva pietate filiam 
prargnantcm apatrc trucidati pone,qvandopcriliiusinccrnecio- 
ncm partus innoccntisfimus,qvi ncpos patri fiiturus cfTetjfimul 
intcrimitur i (a) Partus ucero inciufus in his, qvar ad cjus commo- 
dum pertinent, pro nziohihetuv i.^viin utero.y.ff.de/Id/.bomin,, 
Sicut autem qvi natus cft, ob Jclidum parentis occidi non potcft 
d. l. irime». 26. (f. depctn. Ita nec partus in utcro. (j) Qvia poena 
prargnantis differendacftiqvoad pariat/ frdgnantii.^.d.iit, Scil 
rcfpondcri potcQ ad ( i)qv6d rerbisdurum vidcrurin</. i.pddul' 
terium. liberto. non intclljgatur prohibitio srg.l frofpexit. 12. 
f.£lpi 4 qvib. mantimifi. lib non fuat, vel potius, q vod hac in ma« 
lcrta a violationcpictatisad pcenam infligcndani infcrri neqveai; 
ciinialias patcr & maritus cciam interminis lcgitimis occidentes 
punircncur; qvandoqvidem hujusmodi eorum occifio peccaium 
rcdolet cx iW^./ub Sum.49.part, \, Ad (2 & j.) rcfpondct Gome» 
zim adLeg. Tauri, 76. », ig, ca jura procedcre in fcntentia & execii- 
tionc judicis.qvx ficri dcbcantcumtcmperainento& jurisordi- 
lit : qvac certc hic a patrc ob jufti doloris impecum non femper ac- 
tcndipoffunt. _ . 

LV. Excipitur (j) fi patri occafio filiam nccandi prxri- 
piatur: ut, fica cicraullam pairis aHedationem aufngiai,*: patri 
dcfit facultas eam perfeqvendi vel invcnicndi, vcl fi qvi paueni 
impedianc nc occidac : fufficit enim, fi omni ope enicacur,ut nc per 
eum ftci, qv6 miniis filiam occiditg/o/.ini. GrMccbm. verb, occtdt 
potitertt. in fin, C. dd Leg. Jul. de aduU. Tholofan,fyntagm. jur. lib.^S, 
cdp.6. n.S.Jub mei. ciim ultra pofic ncmincm Icx obligcc c. erit au* 
tem. 4. dift. Ac ica lcxtum in l. nihil intereR. 12.pr.ff. ad Lrg. Jul de 
sdult. WvMtlX. /Iugufttnm ad/fngel. d.verb, ibemc bai adulitf atv. n.2K 
circafin.ut nempc tum dcmum lcgcCorncliareus fif pater/i filiam 
qtidem occidctc potucric, fcd nolucrit. 
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LVI. Excipicur (4) fi filia gravitcr vulncrata fupcrvivai: 
cum fato magis. qvam patris voluniatefcrvataintcnigaturi/. 
ntbil inttrell pr. Non igiiur lcvitcr cam vulnerari fufficit: aliis d 
objicictur//^^i'^»"** Lcvitcr vulncrata es, qvam diligcntcr fct- 
vata es,oftendc vulnus , pcrcuflbr illc qvam limuic, nc occidc- 
rct ; crcdam fadum amatoris manu.mariium occidit, adultcram 
ftrinxic. refcrenteGothofrcdo ai l.qvod 4^.2^. ^.fn.ff,dd Lcg.Juk 
dc adult. 

LV 1 1. (4) Ut filia fit nupta, req viri iiic, tradunt Djn.boud» 
prax.crim. tap.fii. H, ip. Fannat.dt ^pj/t. 121 . num f7. iLiQ^citati plur, 
Cf Tu/cb. conc!uf22f.num.2;. tn fim lir./l. Atqvi juxta commiinrrn 
illani fcntentiam, qva jure civili adulteriuin non nificumi. , 
committatur ; qvam poft alios ut indubiam de fendit Bachoptm ad 
Tr.vol.2.diJpMt.ii. the/.2AitJt.fol.i2ii.(ffeif.{{Qd qvam rcfutatD«» 
Carpz tr.crim. qvafi. $2. n. 49. Aff •) inconcinna crit harc locu- 
tiopatritum licetoccidcrcfiliaminaclulcerioprel: :a 
fit,ut qvaftantefententil,adultcra fcmpcrnuptaiiuc \ 
fccus ac V. g. ignis nunqvam non urit. Scd qvicqviJ. i.i, iiii^ 
re ipfa.oportct omnino, qvantum ad impuniti^^rin patristalitcc 
occidentis, utnupta fit filia : qvoniara dimcnlv , .s jurisocci- 
dendi ht i poceflate accufondi jurc patris vel mariti^ vidclicec tic ei 
patriid jus occklendt compctat, qvi jurc patris filiain accufare 
potcft /. marttp.24. u/f. in fin.ff. ad L.Jul. de adttlt, jam verb patec 
filiam folutam feu innuptam cum marito rem habcntcm non poicftj 
adulrcrii accufarc jure patris /. «rr mr^. aa. ^.in acct/fanonrm.i, 
d. tit. ubi ]vs '• uim fignificat jus feu privilegium patris in ac- 
cufando, fl« ;. , , V«w.7. Z>4< p^r/.a Ergonccoccidere. Atqve 
Jta ncc viduam auc virgincm ftupro maculatam iinpunc 2 natrc 
occidt, tradit Perez. C. adL.Jui. de adult. n.20 

LVIII. Forma marito propria cx L.Julia in tribus confiftic: 
(i) ut adultcr fit vilis feu abjcdx condttionis /. marito. 24. pr.f. dd- 
L.Jul. de adult.junBd l.GranbM.4, C. eod. (S l. humittm. 7. C.de iftcefi^ 
inurilib. nupt. Prout cx d.l.mariro. Dd.communitcr hanc regu^ir 
qvod fcil qvilibct adultcr vilis in adu prehcnfus a marito occidi 
posfit,cxtruunt:Ita^/.'»/5i?i/«//'/o»f (j/iu d l. m.trito.i< tn d.l.Graubut.. 
ttrks QCctdipotuerit. Cynuiio ead^ I.Gracchuj, n.7. Tcnnin. cjutel.6.n,20t. 

U>'efemb, 
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Wefemh. pdrdt, dJL.Cornei. tie ftcdr. n. jo. Sacer. tlajf.f. JIJPj. thef.iu 
Eurtbdrd. ifidddit. Voltz.comment.ddL.Corn, de Jic, Cdp.f. num.2t. 
litjn p.f27.Blanc.prd^,crim. ^.jurispermufionc.n.^f.p.p^. Petrm 
C4l>dllu4 tr,t£}. de omnigencre homicid. n.2^. Hdrpprecbt. dd $. item iex 
Come/id, num.zo^. Infiit. de pubi. judie. Althuf. lib.i. Dttdolog, cdp.zz^, 
n.i7. ctrcd mcd. Bjchov. dd Tr. vol.z. di^.jz. tb.6, lit.c. verf idem con^ 
eeditttr nurito pdg. 1277. Anton.Matthd.comment . decrimmib. ddiib, 
D.^g.tit.^.n.ij. verf wdntovero. Ubicxcmpla perfonar vilis po- 
nit lcnoncm^mimum vel arenarium, judicio publico damnarunfi 
nec in intcgrum rcftiiutum, libertum fuum, uxoris,patris, njatris, 
filii & fili». Et alii plur. qvos reiiert & fcqvitur Fdnnae.d. ^Pdifi.i^t, 
19.64. (S' feq. 

L l X. Et hinc in fa^^i qvadam f( ccic. adulterum i marito 
iore occifum fuilfc, rcfpondit Roidndtu a VdUe vol.z. confti.i^-. inctpt 
Scio etenim. n ^.4.&' j. hac rationc : qvod adoltcr illc fucrattabcr- 
narius & alcator : ciim non modo rabcrnarius fir vilis pcrfona d. /, 
I ujilem. t.t pr.c.dendturdiiiber. (eftautem tabernarius,qvi prxeft 
tabcmac, caq; propric dicttur domus, in qva panis, vinum & car- 
nes codz venduntur,/rf*wi/>»i^/<|^. in ciem. dtatefanit.t. verb. tdber- 
ndrioriim.devit.fS honeJldt.i/ericSi qvzm clcricis ingredi nonli- 
CCt c. derici. 44. difi.) Scd & z\t^xox.,fect4ndiim Alber. de Rofdtein d, L 
bumiicm. (S ir. I.i. f. de dUdior, "johdn. Fab. dd S.foror autcm. num.j, 
Injl. dt inojf. lejiam. Qvo facit / ^.'ico. ^9. i. (S xbiQo:hofred, verb, 
died.f.proSoc, 

LX. Qva ftamcDodorum rcgula,idcm fueritdicendum 
de vcfpillonibus /. qvi decem.jt. ffvi homtnem.x. t ' f. 
i/fy&/a/'.ncc;otiatoribusuItimis/.»rf C.de dignintt .\\ c.omnium 
infimis.qvi abaiiiscmra dcniqvcpcr partcs rcvendunt, Hihil fcrc 
proficientes, nifiadmodiim mcntiantur A/rfr^P4r<^ Freher.trad. de 
fdm.pubi. iib.f. tdp. «y. num.4. aliisqve /» d. i, ne qvM. reccnfitis, ut &: 
pubIicanis,H(Soribus,carnificibus & aliis in abjcdo officio, vcl 
dcformi miniflcrio conftitutis, turpivi lucro paftis : qri eqvidcm 
ncqvc juris, ncqvc fadi infamia laborant, ctjm.qva talcs,nihil dc- 
linqvant, & fic nullo deli^^o infamiflm contrahant Frrber, di£i^^ 
cdp.2i.inpr. Obfordidumtamcn vitegenus,qvod renent, provi- 
libus habentur freher. d,cdp.2i pertot, Hilltg, ddDoneli, iib,iS. com^ 
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mtnt.up.6 ifinotjit.t.pdg.ti^. InfpefVaramenhicctiiuslibttDt* 
tionisconfvctudine; qvia noneadem cun^isgcncibus (inttitrpia 
auc honefta Freber. d. (d^.zi n.17 *^>gj cuat, 

LXI. Undc& fpurii inadijlterioprchcnfi impDnci marito 
occidi porerunt : Etfi enim Spurii ncc facii inFamia laboront 

mdfti.jS. difi. c. 4tcedens.t4. i» X iepurgat. caho», /. cognitionuru, u 
§.exifitmdtia.t. tbi: ex deliSonojlro f .{e ewaord.cogoit, pcrfons 
Uinen viles rationeoriginis feu nataliuin exiflimantur HiOig diff, 
tit.i. in fin.ju/t£J. tib.6 tomment. tAp.xj.in not. litjb.fuh />». Bachop, ad 
Tr,vo(.i.dilp.8. th.utt. lit.e.pjg.^^f.^(f difl>,i^. tb.4. bt.lt.pMg.siO. 

LXII. Et qvidcm vilem hic fccundum mariti & adultcti 
qvalitatcm inrcHigi, volunr Cjfnut in d. l. GractLiu,4. num.g. C. ad 
JL. Ju/. de af^utt. Sa^jiettuir. eadem /. fium. 4. A*igflus ilftd. cina yt . 
1'lqvc hinc judicis arbitrio iclinqvuiu iia/jc.d.loc, Bald,tnd.L 
Gratthiu n 1. 

LXIir» Scd contra mam Dd. reculam, qva vPem qvcmvri. 
in adulterioprchenrum itnpun^d mariio occidi, Oaruunt. difpu* 
tari ita posfit : Qv6 J fundjmcntum cjus/i» d t, wamo 24.pr.ff: ad 
Le^. Jul, deadult^ cx qv.i eaiii dcducuot, non fjtis fiabilc \ ideatii»- ; 
Etcnim tria tantum genera adultcnxmn.qvos occidcre liccai iii 
ca Ifge rcccnrciuur (0 infamium ipfo jurc veL pcr fcmentiam*. 
(2) libertorum & (-:) fervorum : Hinc fi infcras : rccenfiti htc vo* 
cantur humiles & abjccl-i d. l. htimitem.y.C.ce tncejt. (f wHiitib.^ipr, 
cr£»6 alios qvoslibct viles in adulterio prchcnfos orcidcre licebit» 
Nc;»ant!a vidctur confcqventia ; qvia ornncs qvidein infames. 
funt viles ; at non contri, ut patrt ex d d. fubNtim, 6^. bac p-urt. ?. 
Si infles: non modo infamiun» ficri mcnrioncm/w </./.» jr/Vi>. ffd 
& rilium non-ii famium. nempclibrrrorum & ((Tvorum. Ktfpoti- 
dcri potcft, non qvfirufnvis viliun), fcd corum, in qvibu'? cnm vi!i« 
tatealia concurritratio ; in hbcrtiscniTTi hicfimulv-rfaii 
tinido;& fcrvorumlongc abic^ior cft conditio, q-anj infan. 
utpotc qv6dilli jurccivili plai^.c pronulli-^habcantur/ tfpoJatti- 
net.$2. ff. derfg. \ur.l liberos y, tnpM ff decapit. minui. & ibiparaU 
/<•' '(»'>.'/7;>/rf/t/^''^.»*^f»j)w hi veroplnraadhnc pog» 

fiiu, vctuci, fuam fuorumq; injuriam accufauouc pcrlcqvi t.bt ta^ 



mtw. II. pr.ftinfli i.qpi/itcufMre. I. ibi: ut tnfdmet.f.de deeufdt. cflc 
arbiiri, qvod fcrvi ncqveunt l .Pciitu .-j .pr . g. de raept , Mrbitr, Sc 
al i a ITe/emb.par f de bn fp/ wor. infjm. n. I. t/f r/ muner* tsmen. Si 
rcgeras : cxcnipla tannVii poni t»d. l.mAriro. cxcmpla autcmrc» 
gulamnon rt{tringerc/.rrj#/j f/7 9. (^. ft tpie.f.iirta/in. verf.(^^ 
ift.ff.tie jttr.ff f.ici. tgKoranr. Everhard. ij(.d rjt. ie^./arg.mim.^S, 
Refpoiifi hoc fucrit ; tamctfj cxcmpla rcgulam non rcftringant,cx 
iis tamcn de nacori rcgulac judicari poiTc ; Qvando igitur in d. loi, 
m.iriio. Icnonis, fccnici k juditio publico damnati fit mentio, in» 
dc non excluduotur alii arqvc infamcs v. g. qvt bina fponfaiia 
prioribus nontlum rolutiscontraxit, judicioprivatodccriminibus 
furti bonorum vi raptoruni &: iujuriarum, condtmnatus i.t.f.de 
Lu ^jvt Hot.inftM. l.itif /rf -i ' f^nrpubl judic. Ab his vcro ad alios 
qvostunqvc viics,q . ; > . , , la nnn bborant, infcrri poflV, id 
jpfum ver6tft»qvod ncgari qvcai 

LX 1 V, Q^ibds confcqvcns vidctur , nec f»S.'\ infamia la- 
boranrcniaiiiaritohicnccaripoilcrcumi i.wariro. nuMum hnjns 
excinplum fng^crat : Q in 5i:alias cnj'u".cunq; conditionis adul- 
tcr a n aritaoctidi poflc *^ <] videm qvivis in adu'tcrioprchen- 
fus co^i-i^n qv6dprr'i r, infamiain fa^i incurrifjqvoniann 
b"Mts ' avicq . . . rum> & ^""iviunyvirorum incorru- 

p:'V . eti> cxifHinatur , fa^ iiirinfamiam ; eamq} 

i'iuruntoninia turpiicr ge(\a, qvar, fi fentcutia fctuta cfTct, infami- 
am iurisparcrent/-><'/^r''. tr.aefam. pnbl.ltb.j. cdp.zi.m.i, ti.im 
ftn HiU' ' ' I. lib. iS. com. cdp, 6. ia tiot. iit. i. cirea med. pag. 1S4. 
Kerm. ( ' ' r - r.im i. itoncri^, in fin.pr,ff'. de objrq^ 

pM»ennif. _ ^ » ' '^.^ i -.j \ .;um inrcllipLur hicadiilccr non.tatn 

obhuncadiiffi,qvann^a'iis turpiqradanimaculaadfpcrru^» ante" 
qvam ita i mariraprehendatur d. i. mdriro.24.pr. ib/:aitei ffrerit.f, 
ddL. ^ul. deddulr. Etqi amvis verbis d. i,mdrieo. non expi imarur 
cxcmphmiiinus qviinfa di laboTat,atrameh fcntcntiaiftius 
lcgis id continctur , ur i> t. f^. $. t.ff'. ti. nr, 

LX V. AcuairhactL 111S/V//W. 5/. difputaraaliqvam fpeci- 
emprjtf;: ferant; Atramcn coTiniU'iis Dd. re«ju!a, qva adulrer 
qvictinqi vi:is in jdn prehenfu»; a nnarito im -unc occiditur, fatis 
£uidatuciar4;ione legis iqvxiubocmatcriacfl majorinjucia aig. 

K ^ i.^ved 



/. q^o^dtt. 25. qvdrt.i.ff. sdL jul. dedduU. ]ani vci 6 dubium noii 
eft,qvin majorc injuria, adcoq; majorc dolore afificiarur bonus 
▼ir, (1 vilcm qvcmpiam, qvam fi honeftiin"» , in adultcriouxoris de« 
prchcndar : crcfcit cnim injuria cx pcrfona e jus, q vi cam fccit l.Jti 
fumtu. 17. ^jvdddm. 5./. deinjur. 

LXV I. Cactcrum cx d. l mdrito. ii.pr.f, dA L. Jnl de dJult^ 
infertHalbriil inoraiionci^ ilcc; Dil ^^t.vrrf.ex rodem. 
marituniuonpo(Tcprivara •■ ^ . -(a infuri^^i ^ Iverfus Dodorcni 
in adultcrio prchcnfuiu. Qvamvis iftudnon tam privilcgium Do- 
6orum, qvim q vorumvis honcftorum jus communc fit. 

LXVII. Scd annc dida: /. mdrito, z4.fr. fj. dJL.^jul. ie ddult, 
perNovcll nj.rdp.Lis qvc^j.iT. in hoc dcrof^atumfit, uimarirus 
adulterumctiamhoncfti condirionis inactuprchcnfuni cnecarc 
posfit ? Arfirmai cqTidcm "Jjrob Ayrer. dd (. at vim.ff. de jujl.(f jur, 
pdrt. i.w. 4H- (fduoit Jr^q, flT Bd<bov, dd Tr. vol. 2. dr^. ft. tb, 6. lit. t. 
verf. idem comeditur mdrito. -y. ubi adulterum q vcmvis prc- 

fumptimi ini tdp fii» rjv-tjj. a marito occidi pofle, pr«fnpponit, 
atq; proalfirmaiivaduas adducitrationes: qv6d(i.^illa prxfnm- 
ptio , qvaex rriplici dcnunciationc \\z{c\i\\x d. cdp. hi4 ^vo^f pUis 
& violcnrius opcrari non posfit, q vim ipfa in opere dcprehenfio» 
(2.) hac rarionc Imp. luftinianus qvcmvis occidcre pcrmitrac, 
<jvia cx cofolo ccnfearur adnltcrii convidtus. Sed conrrarium 
hicarridef, nontaniobid, qvod Bachovii prxfupp qv6 
cujusvisconditionis virum IwQZ^vid.cdf.bu /jvotf^ oct-v.^. : liccar» 
rcddatut dubium cx fcnrcntia Cyntddautb.ft^vi^ ei.n.t. C ddL.Jnl. 
deadulf.f^ .^n^rhil/id. tircdpr.i\v'\ prima iUa ratione utunrnrpcr 
invcrfioncm, hoc modo : non Hcct hcnefta? condirionis virum in 
ipfo adulterii a^^u occidcrr d. /. mdhto. ckq^o multo iTiinus in adul- 
lerio prifumpto. //f ./ptf f./r A':/?'? n ' q\6d (i)confliru*io 
d.rap hu ejvoi};. propriam ac p . c.-^t forman), planeq; 

diftinfiam d d l. mMrtto. ut clar^ ex utroq; tf xtuapparct ; adeoqvc 
harcexillalimitarincqveat: ncfbrmarconfiindanrur. f 2) legiim 
corrc<^ioindubiofirvirandar redidt.29.deeie£/,in6, SimoH 
Vdz B irlros. loc. coM.iit.L. n.ig. 1 i ..jri. 

LXVIII. Nonobftac primararioCachovii ; Refp. Qvft 
im6,ui habct Salyccms dd d. duth,fi qvit ei. ttj. C. adL.JuL dt dduit, 

plus 



plusoperatur hxc juris pratrumptio.qvim rcra rn opcredepfe- 
henfio: Lcxenimltiliainaduprehcnlumoccidi tantum pcrmit- 
tir,fi indomomariti inreniatur dJ. mMrit0.24.pr.ff'. dd Leg Jul.Jt 
Adult. Scd nova conftirutio ctiam in locis pluribus aliis, ncmpo 
domo mariti,uxoris,adultcri,popinis & {ubnxhzm% Ma. {ap. bk 
^vogs pr. Idqvc obtantam contumaciam qva-fufpcjSus illc, nc- 
glcdiscotfolennibusac vcre tcrribilibus dcnunciationibus,uxo- 
rcm inicrdidam nimis auHadcr convcnit,rx jdm dtGis. infr, 
Nttm.94, Nccubftatfccundaratio: Rcfp. Q^ii d.cjp.bis^vo^^.pr., 
verf.iHumvero. tantnm loqviturde iudicc: ^»; ponio,qv6d ctiam 
ad maritum trahi qveat, attanien adultcr ifte prar fumptus in longd 
majori eft odio, ob fummumdcntmciationuin concemptuniqvain 
vcrus, d. c/tp. bi* ejvoqve, pr. 

LXIX. (2) Ut prchendat in doino fui taniumrnon etiam 
foceri d. l.mMrito.t^. pr. ^.ddL.Jul. de aiult nec adttlteri, aliavc 
gloji. in d. /. Gracibut. 4. verb. occidi potuerit. C eoiem. PUeentmiu tr. 
dejcttifat. tit.;. num.12. Ipfa vcro occiiio prxci<ic in domo mariti 
non rcqviritur : adultcrum enim fugicnrcm maritus pcrfeqvi atqi^ 
cxtra domum occidcrc potcft Salyiet. ad d. l. Gracbm. num. n. arg^ 
i. ^vodaif. 2i. §. ult. in Jin. ff. ad Leg. Jul deaduU, Angel. adtandcm 
l.GrMibus. Farinac. eptr.crm part /. qvtfl.%2\ n.p4 

LXX. Sed an.icper do' lariti hic intelligarur domi- 

ciliumtantiimh.e - i- liui; ar,*r/ ^ r V./«» 44.de domo 

patris traditum> .^ct.add.l.G '^. ». /0. argumen- 

ro a domo patris fumpto ex I. nec in ea.zz. otcidendi. x.(S d. loc, 
^vodait.if ^fed fi.3. ff.ad L.Jui. de adulf .Kilio dari posfit.qvdd de 
patre diduni, multo magis in marito ohtineat, utpotc cui terminos 
an<7urtiore$ qvam patrijcx Julia pri'fcripflt,//r/>i//^/ crd.l.marito^ 
24.f>r.(f.adL.Ju!. deadiih. Verum dcfcndi potell^maritum hic im- 
punc fcrrc, fi occidat adtilterum prchcnfum (ive in domo, in q v a 
habitat.fivc propriaiin qva non habitat : q via (1) lex domu mariti 
addomicilium honrefiringir.utdomum p2tr\s,juxtad.Num..f4, 
adiverlis jutcin firm^ non infcrtur;maximcubi agiturdepccna ir- 
' anda.qvia tum in dubio ad libcrandu proniorcs fimus /. Arria" 
ff-deobhm ff.iStoa. l.faHum.ifs. ^.uU . /f.de rcg.jur.^z^voUm" 

tas-Icgis, ncmpc utmaritusindomoruatantun) prchcndac ctiaub 



impletur, fi domus miml fit propria, qvamvls in ea non habitcc: 
In diibio cnimca vcrborum intcrprctatio efVarripicnda.qvxrc* 
fponfum prarbcat beingnius /, ea qv4. 192. $. 1. 1.feirp(r,s6. l.Jaduni, 
•ISS- 0- uU, /. raplendd, i6S.jf, de reg. jur. /. wterfre(4(ione. 42. 
depcen. 

LXXI. (5) -Ut uxorcm finc mora dimittat din. l mMrito.24. 
$, (f prseipitur. 1. ff. ad L. Jul. de adult. Salycee. ad d. /. Graitkut. m.j, 
ratio videtur, ncin crimen Icnocinii incidat l.mariti.29. ffd, tit, 
I, crimen. 2. C. eodem. Atqvc d /. mari(o. $. (S praiipi(ur. & hodic io 
ufu, ncc pcr Novell. 11/. cap. 1/. mutatam cfre, contra Bartolum, ftt* 
tuit Dt0f>jfiut Gothofred. adl. marid. zp, vtrb, leuocinium.ff. d.(i(. 

LXXII. VormzNo9ell.n7. cap.Jbit tfpo^ve.t^.pr.wirhoprx» 
fcripta confiftit in fcqq. (i) Ut habcat aliqvcm cum uxorc fua adul- 
tcr!i fufpcftum d. cjp. bi4 ^vo^.. pr, ibi: fi^vit/u/Pfcatur, 

LXXIII. Exemplum hujusmodi lufpe«Si adfcrt Odo/redut 
adauih.fi ^mei n i. circa pr.C.ad L.Jul. deadult. Si nimirumq vis 
fatpcad ofliumuxorisalicrius dc node canat,^: abfcnte marito, 
cum ea in loco fufpc^^o colloqvatur. Poflunt autcm varix iftius 
fufpicioniscflTecaufx.deqvibus vid. FoUtr.praQ. crim.part.t. vtrb. 
item qvodfuit hno. n, 12, Cothman. vol.^. ref}ionf.i6. n. 62, w^ve adtf.^f, 
Zanger. de qvafitontb, cap.t. num.207. (S Jeqq. Farin. oper. crtm.part.j, 
^up.iid m.4. Chrijloph, Cruf.tr, deindic.part.2. cap. 6. (f Dn.Carpz. 
pranic.trim.qvaJI.io.num.2j. ftejq, Etqvidcm non opusefle,ait 
Gomez. ad L. Tauri. Sa. (f feqq. num.6^. verf. opp. in qvantum, ut qvis 
aliqvot vicibus antc fiicrit invcntus cum uxore, vel ut alio modo 
vchemens fit fufpicio, fcd fufficcre, qvod marito fit fufpeaus. 

LXXI V. Verum cnimvero fufpicio hic non fit plan^ tcmc« 
raria & vana: qvia verbum fufpicari /» d. eap. hit qvo^. intelligen» 
dum eft legaliter,h e. eo modo,ut fiat citra boni honeftiq; yiri con- 
lumcliam, qvam certe nemini Icx fieripcrmitiit/.A. deinjnr, Nu- 
mcranturcnim tria fufpicionum genera ; aliud temcrarium,aliud 
probabile & aliud violentum gloji in c. dtxit Dominw. ^2. q. 1. ver/', 
fufpicio. Prius cft in vituperio.nihilq; probat ; fed rcliqva duo funt 
in laude & probationem faciunt Co^hman. d. re[l>onf,i6.n.iQo. 

LXXV. Undc fi maritus tani tcmerc fufpiciofus fijcrit ut 
talttcr virum bonum adultcrii lufpcdum infimulct) & nc probabi« 

lem 



Icm qyTdem Tofphifims caufam habeat, relutl fi is, eui huiusmodl 
fii coiucdjrio.uxoreaiejus nunqvam convcniffet.aut litcris aliovc 
modo compellaflct, injuriarum conveniri potcrit : qvia objc6^a 
adultcrii fufpiciocft aliqvid injuriorum; cuo) prjfgravet famam 
boni viri,fa!tcni ha^lcnus, ut alii improbam opimonem de co 
conciperc qvc3nt,tanqvam dc fc malam rcnticndi caufam prae* 
bucrit : Prout hoc intcr dicta injuriofa tcftxtMV^Tboloftn.Ub.^H. Syrt' 
tagm. jur. cjip.2.num. j, (^/r<j. Alibuf. lil/.t.Dic£ologic. c4f. 12;. ti.22, 
Qv6 facit. qvod fufpicio criminis dicaiur qvafi infamia/. itemjr» 
§. Mmd. 22. in fm. ff, de injw, Htliig, ad Donell. Uh. 26. (owmenf. (Mp.k 
innot.lit.b. &: qvod fi; " n rcddcrc jCtus appellctinfamarc 
/. eum.Tq. infin. iht : bjn ii>:m les vonnuKtjvim tnfdmdt.f. ie judic. ut 
Obfcrvavic Doy.eHat ii.lib.26 cap.l. foUer.ttb j.rf^- '^' ;;r ./ cap.iu 
qpem (itat Hiliig.d.loc. ( :>") n 'ta maritus hiclxdi , ..uboni 
viri, a qvo fufpicio cri- ..licna /. ehile.f. C. defurt. c. tves. 6. 

qvrfi.t. Profcrcns aurem rale qvippiam.qvod alicujuspudoreni 
Ixdif, injuriarum tcnetur d. /. item. tf. ^.gentrtliter. 27. in fin. f. dt 
itijur.c^Hx injuria tanto major cfl, qvod hic ki prarfentia triuni fiat 
teftium l.prttor, 7. dtrorem. %. d. tit. (j) arg.l, fi zero. f . fy. qviprt 
rei.t.f. tfvifatisd. (og. ubi fidcjunbr, pro rci qvaiitatc fatis locuplcs, 
judicio fiflcndi causa oblatus, fi rccufetur.ut non faiis locuplcs, 
injuriarum agere potefV: multo magis igitur injuriarum agct vir 
bonus, fi ita adultcrii fufpccftus cfFcraiur ; cum id magis injuriofuni 
fit, qvam non-locuplctem dici. 

LXXVI. Obftac.qvodinjuria nonniijcx a mo 
injuriandi provcniat/.r//«^5. i.jfl^/f /'w/j»r. ..• n 
incafupropontotalcmnonhabcat; tumqvodjurcfL. , ■ 
l. injuriarnm, i;. u qvi.t. d. ttt. lum q vdd denuncict, hon ut infa- 
met. fcd utdchortcturab adulterio: Qv-xduomaritnmhiceoma- 
gis juvarc posfint.qvod caufa qvxlibef,etiam faiua&: injufta, i 
dolo & coiu CKCufct ITejemb.par. deinjur. num.S. inftn. per 

l.igititr 12 ^ oj;^ " '•.i.ff.dedberal.eatif. 3 

LXXVII. Scu ic ,,«ondetur (i)maritusnon '^'^- 'T'"' virc 
fuoiiM nvv! I Mnc liicnullumcft; juscnimdcnun. ... - cc- 
di. . c-itcm aut faltem probabilcn) fufpicionis canfam 

habcat i nou eiiani, fi planc uullam , ex diti.fiib isum.^-j. (^ Jetj^ 



(tyejrcu&tioni c JuJ, qyod non iiifnmandi causa denancict.hoc in 
Ctfu non dabitur Iocus,utpotcqvoabsqvc causa& ficillcgitimd 
proccdit; cumqvc pcr fc injuriofum fit, virum bonum,finc ulla 
causa,adultcrii fufpcf^um cifcrrc cx di£}./uSNum.ys. utiqvc contra 
cum militabit prxfumptio, qvdd animum injuriandi habea^ : 
qvandoqvidcm cx illato (ui natura injuriofo animus injuriandi 
przfumitur i.fi non convitii.s.pr. C,de injur, Geil. Itb.z. ot/. lotf. mtm. i. 
Q\ in ncc c^tcufabitur maritus,fi dicat, fe ignorafle,qv6d verba 
illafuerint injuriofa : qvia tam rcrupinaexinimatio& crafla igno* 
rantia non excufat l.ferpiui.4 ff.^lvodvi Mut clam. l.netJupwA. 6, 
f.dejur,(S fja.ignordnt. omnino enim fcirc dcbebat, virum bo- 
Bum fic tra<ftandum *efl*e,ut ncc dido nec fado ruoilletur. Crrc- 
riim d I. igitur. 0. generaluer, agitde cafudiverro.ai' qf idcm : 
guIari,ubiob fummum libertaiis favorem, pro co, qvi etiam ex 
non juflis rationibus, fine calliditate tamcn, puravit fe liberum, 
inqrc libcrtatc nioratus cft> rcfpoudctur q vod poflcflbris commo- 
dofruatur. 

LXXVIII. (^) Ut tribus contcflationibus cum admor^i- 
dcuxorevitanda/^. rrf/>.AAr^pogr. fr. Qvrcoiueflationcs non - 
funt fieri fimul uno contextu M pizdn./yh. nupt. liB.t i*. lo/. <] . i 
a(Sus aiiqvis farpiits ficri reqviritur, ibi vcrborum iteratio pcr 
unum coniextum non fijfficit, nifi fpccialitcrconccdatur^r^.</fw. 
^van:vi4.2 ieappeUat. Ncc cnini, fi trcs ill;p contcflarioncs uno 
contcxru ficrcnr, v.g.abflinr,abftinc,abftine! id cflct f»piuscon- 
tcftari, fcd farpiusloqvijut in fimili 2m\iBdrt. inl.ftcohvenerit. 4, 
num.s.f. depignorat. aa. (!f Cajlrenf. ibid. n.io. exemplo/..^/iP/w.d(5» 
^ , eum tfpi. t.infin.f.de legat, 2 . 

LXXIX. Reqvirit autem NevizanM d.loe. tale intervalinm 
inier qvamlibet contcftationcm,ut nc onincs una & eadem die 
fiant arg. l. inter. w. f. depubl. jud. Suflicere tamcn unum intcrvalli 
dicm,ad(JitA^<p/\ ibidem, ubi fi.mti! ad evirandam on»nem dubi- 
rarionem fvader,uti prima contcftarionc fjltcm dccem, vcf ut /» 
ipromtfor. si. ^./ifinedie. l. in fin.ff.dr coyfii^-r re:uu. & a fccundi 
trc» d ics «tpcftcntur. 

LXXX. Veriim tentari posfir, trinas illas conteft-r-oncs 
ttiam nna dic juftc ficriifi cldcmdic nova: fufpicionis caufi cmer- 

g^ant. 



gint.lK fi rurpe*^us pofb prin.am coiJtcfJ.itirnf^i illico axnrfm 
convcniat, Sc rursum port fccnndam o. 'itc " d. NQViU.uj^ 
tsp.bu (fvttfve. non dcfinitum^arbitrio u.aiit' wv^n iiiiirumintclligi- 
tur4^^. /. /. cum dieit tempus Jejur. «ieUbersrtd, 

LXXXI. Ncc obflat argumcntum ex d. /. inter,t9,ff, depuil^ 
ytdic, pciitnm,.utpotc a divcrfis : Hic cnitn reusabfcns idc6 ncq vit 
intra triduum pcrcmptori^ citanW dchinc damnarijqvoJ jiiiU 
ritione abefleposfit j lllic vcro nulla cft fufpcdocaura, q\ a dc 
celeritate conteftationum qveratur ; qvorfum cnim dclibcrandi 
fpatium? & qvid ei cnm uxorc alicna,ut velit iii longum defccndc- 
re eonfilium, abflincacilla,nec ne? abftincrecqvideni cihaudcric 
ditficilc, fi vir alioqvi bonus efl: qvinctiamfi cam vcl honefla de 
caufa acccdcrc poflcf.tamcn unicactiam contcflationcfada fatis 
cauf« forct,iitpcr alium id conficeret,atqvc fic adultcrii fufpicio- 
ncm, & confcqvcntcr ipfum periculum a fc movcret : Cctt^ illiut 
nihil intcrcfl, una, an divcrfis dicbus ter ita moncatur,qvoniani 
fola fufpectx abflincncia difcrimen cvitare potefli cum ccontTi 
maximc intcrfic mariti , ut tanto citius proccdar, ob pcriculum 
morat i qvoniam intcrmediotempore uxor adulterio fufpedta ia 
pcjus proficere,idqvc ipfum, qvod maritus fu^picabaiur.effcdum 
dari qveat. 

LXXXII. Qyamlibet etiam contcflationem dcmijm fieri 
debercpoflnovam convcntionem furpc6ii& uxoris, adcbutpro 
formahictrinxtam allocutioncs, qvim dcnunciationesfcucon- 
leftationes rcqviraniur , ftatuit J^oh. de Bellovif. 4^ stttb.ut Reeat 
m4trt(f svis. ^.bU (potjve. toUat.i. co/ttmn.z, oppof.i. qvcmreficrt 
Gomez.4dL.T4uri.l9. (f /e^ej.num.6a circ4med. Vcrum hanccjus 
opinionem rejicit Gomez. ibid. idc6,qv6d legislator ifluc non rc- 
qvirat, fed detribus conteflationibustantumloqvatur. 

LXXXIII. CO Ut q varvis contcflatio trium virorum fide di* 
gnorum teftimoniahabeat d.Xov.u7.c4p.bittjvoqve.ts.pr. Ratio 
hxc fubeffc vidctur,ut ex hujusmodi tcflimoniis conteflatio fit tan- 
t6gravior& terribilior ad dchortandum ab adulterio : Et arqvi- 
pollet hrc contcftatio a tribus viris honcftis fubfcripta inftrumen- 
to publico /. fcripfur4t.u. in pn. C. qvipotior. in pign. habcjnt. Pos- 
funtautem verbahabcrctrium virorum tcftimoniaduplici njodo 
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accipi*. Hno.fi infinuatio con[. .um fiatin pr j tnuni 
)lirorun[i,qvofcrc fcnfu conccpta tiiAutb.ft^vuet.Q adL.Jui.de 
dJult. Altero, fi comcftationes illx fini i iribus viris fubfcriptac ; 
Utroqvceniminodo vcrum eft, cas trium virorumtcftimoniaha- 
bcrc. Poderiorc tamcn modo ncccfle cft, ut cont«ftationes fu^^ 
^ioinfinuenrur pcr nuncium judicii, aliovc legitimp moilui c 
vcl ex dcccm p!ui iumvc fubfcriptionc de caruu) infinuatione I 
contlarcqvcat. Atq^-c fic inutroqvecafu maritus posfii cvac. 
impune, fi poft trinas contcftationes fadas,& forma«^.A'flpr//.ii7. 
^.7f><7^^.fr. incjrterisobfcrvaia. fufpcdum occida 
LXXXIV. Koiarium qvoqvc publicuniiiicadh.bcnd: 
putat Odofrcdm dd d. . ' ci, C. nd L.JttL di a&uU, »um. t. 

vocAtotabellione tr\uu> . Scd neccsfitatis id noncfle, wx- 

^\x.Gomtz.ddL.T4urt.%o.^ ,,. j j.num.6tt.in ftn. Ci'' " 'rr-iitt";^ ..cl 

idco cft in Jubia, qvod d. Nov. 117. cjp. hu ^ve^ve. < 

roeminerit. 

LXXXV, (4) Ut contefiationes fiant in fcripto: Scrii 
ram cnim pro ipsa forma hic reqviri, oficndun: vcrba c 
(i.c. in fcripto, juxta phrafm Latinorum, fic Cafar iti 
vinculis caufam diccrc. Cie. hbj.offic. ex temporc Ou. 

riturjii.c. in vinci)''"; rcn-pnrc,utobfcrvavic 7ifri?/w.<rf / ..i 

emendAt.flrutiur. l. .Ktii.e.C^ exfa^.--^ c\vr rcr tx- 

prinuintur &: qvafi inculcantur d.up,bitqv. 

cula fi;qvarconditionem importat Li.fr^ibi: fi i . 

effic.ejtit cui ma»:iAt.en juriddiS. Ratio dari posfit, q .ctan- 

ti momcnti ' ' f ' volucrit,ut vi 

cui itad :Urc, frr' 

reiqvcg' '^' 

rct,argu - 

mam /. t. pr, verf. Hujut rei.ff. Je t. W. $c 

hic locum habere, vidchcct, uc i$,qvi hujusniodi ct 
noD-in (cripto, fcd •stcflib .li- 

nuat ' - ^imaK is. 

Uifpt 



f9p. Ue.ifontrdr.frrf.ni^. Rcfp Imo vcrba illa dffpofitife cor»» 
cepta funt,qvia<^.iV^F.ii7 C4p. h • tjvoqpc. non cfltalis conftitutio, 
qvaprinc a<i fa6i narrationcin r r.qvalcs 

funtp! Li. qvibus cqvidcm nou L>ciic ducitur 

arguiii . .1 aconiia^.- ,\B.icbov.AiTr,vol2.>^ " T.thtfa, 

4*\nfifi. Anton FjI^ ii.(onje3.3. Scd .i,qvo,Ut 

dcfcribnnt Thfopbtt.in § fedi^ tjvod ^riucipiA Iff/iU . ie jitr.naturaft 
genr, ciptl. Henric. H.ib» in olf/erP4t, dd Dtgeftor, iih. i. tit. dc (onftir, 
prtndp.verif. vet per eptftoUm. p.ig Sq. princcps non i uu5, 
fcJ fpontaneoac proprio motu dc rcpubl. jus c ic ; (^ippc 
In, •' ^paj^.cafumcumcircumfui - i- 

bus . • '^''''"^ '>-rMi' c occidcrc qvca^ s 

ncqvcat : . fcriptonarrativc ta . la 

clTcnt iutiq; 5c hxc vcrba habemcs tcflimonia irium viroruoi ficc. 
talia forcnf. arq, hinc infcrri poffct, cjnsmodi conteftationcs ot^ 
iam vatcrc fubpr.rfcnrii duoruatteflium, & qvidcmvelfocmina* 
rum:T' ^ ' xtiii rcpuqnat, 

LX .\.. . ii. " (-.}qv5dtcflcs idcm viva voccconte- 
flari poMnit , qvod I . ... .. tis. jKefp. In formis non admiiiitur 

arq ■ , ns /. ditprdtor.j. S.ftn, cum dudlt.fecjq. I. qpiper fJrtfem. /j. 
ff. de ^urfijurand. Simon r.iz Bjrios. loc, com. Uf. F. n, /i. . c ri- 

pturam vcro hic proformarcqviri, /*•/>/•. A^irw.^/ probarumcfh» 
LXXXVIII. ' iunciationum fcucon- 

icftationuni rraduu! -* . i. ». loz. ad hunc fcri 

rr ' ' irn. Ego N N hiiv.. .. '-^tcftor & dcnuncio 

i N qvod habcam tc fu , . .i cum uxorc mcl. 

Qifarcteadmonca, ot c3 impofterum abftiucas, nccuUoniodo 
cum ca convenias aut loqvaris. Qvod fi cam , ncglcfta hac mci 
ad(nonitione , nu fum convcnirc aufus fucris, denuncio, proccftor 
isdcmliccri ' 'io&cxccu- 

o ■ , .ui.iwM ..,.iw inci dcmm- 
t. .,(... ., A.wlt^m cx fcr ' &: itribus adhoc vo- 

. '.is riibfcribi , cura\ i, dic N. Anao N. 

In fidcni hujus fubrcripnnius 

NN. N.N. N.N. 
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rd^j; dcnuncTationls inftrumcnrum maritus fufpcdo mittct per 
uuncinm curiaf , qvi judici ad^um infinuatiouis cum circumOantiis 
rcfcrat : Rclationcm vcro ludcx adis mfcrat. Vcl pcr Notarium 
pufolicum cum<luobus tcRibus; q vi adum inHnuationis inArumen* 
to publico corroborct Stvit. d. lot. 

LXXXIX (f .) Ut maritu.s poft trcs conteftationcs fufp*» 
dumcuniuxore fua invcniatindomo fua, autuxorisautaduiteri> 
aurpopinis , aut fuburbanis</. AW^/I/. 117, mf.hu qyoq^pr, 

XC. Scdutruminqvinqjlocishic enumcratis tantumia» 
veroqvovisin locofufpcdo talitcr mvcntusoccidi qveat? Prius 
a^rmant Odofred. adduth.Ji ^fvuei. n 1. urtd mtd. C. dd L, JmI.JU 
dduU. ubi tradit , jnvcntiimin a!io locoprivato non poflc occtdi| 
fcdcapi, & convocatislribus tcflibus judicipratfcniari.Ar//mAi^ 
ddNovellas Iwp. ^tifiintsr^.part. iz. cap. j. f.yps^. Cjj. (S Mdtibtdt 
StepbdH. dd d, NoviU.uy.»' ip.pdg,6op. Qvorum opinio probari po- 
teft (i.) per particulam fi tnd, cdp.bi*tjvof, qvx arguit, maritode- 
nium fub conditionc hanc pcrimendi liceniiameffe, fi inaliqvo 
liorum qvipq-, locorum C)U4modi fufpc6um inveniat i.^r. 
verf htijta rei.ff.deoffic.tf. cni ntd*>ddt, efljuri$diQ. (2.) qvia r<»</, 
tdp. biiqvof.. fit oppofiuo horum q\ inq; locorum & alioruni. iln: 
fivert in .tlw h(o taien: tnvenerii . (5.) qvod harc pcrimcndi liccntia 
exorbitctaraiioncjuris communis.-adeoq; vclutodiofa fitrcflrin- 
genda t.t 5. ilir vero. infn. defl. preskyt. i» (, C4 J facit huc fia .i- 
le in terminis L. ]uli», qvxlicct marito jus occidcndi conce Jat , fi 
qvcm in aciulicriouxoris inveniat; ( qviaAus, qvantnmadocci- 
dendi liccntiam^arqvipollet inventioni fufpcdti cum u.tore poft tri- 
nasconten.Ttioncs:) idtamen non facitindiflinftc, fcd prodiver- 
(itateloci , fi nempe indomofua.nonciiamfoccri a tcriusvcdc- 
prohcnclat /.»»4ri/<?.i.^./r./". ddL.Jul.tle jduU. ({•.) qvia marito, 
contraalibificinventum, aiiud inptomptu eft rcmedium, fcii.ut 
cumcapcrc& judici tradereqveat,non alia probationeadftridiis, 
qvam ut tribus oJ^cndat tcftibus, fe cundr m cum uxorc fua repcris- 
fctcum raisex hocfolo adulterii panar fubjiciaiur, neqvidem 
habita qvarftione, an vcrcid commifcrit d. cdp,hitfpe^,fr,verffi 
verh indho toto. (S" §. 1. 

X C I» PoQcrius vero ampic6untur BdJJ, m d. dutb, fi ^vit 

ei. fr. 



tipr. NevhMn./ylv.tiMft. ib.t. n. la^. iitpr.Petr. CdbdBmtr.de omni 
gtner. htmiiid. n. 4r. verf.Hoc tame» intetiige. Farwdi.oper.irim^drt, 
/. qvdfi. 121. n. tir. Johdn. BrHnneman. in C. ddd. duth. ft afk eifoK 
t/a. dumgcneralitcrloqvuntur,ulitcrrcpcrtum in loco wrpedo, 
(velutinconclavi januis clauns, domo ccliave rcpag'.!' iit5, 
fcgccibus, fylvisdcnfis, lcjftoipfo, ut in fimili locum furp^aun) ex- 
plicat Cbrtjiaph CritfiM tr. de indic.part.2. tdp. 7, n. S- i» fi».) nccari 
poflcvidelicctubi cocundioccafiocft,ut declarant Baid.F.iriffdc, 
Brunnem.d.hc» lJq, probatur ( i.) qvia ratio,curinpopinis& 
fubiirbanis cum uxorc invciitiis occidi qvcat , in qvolibct loco fu- 
fpci^o militat : ncc cnim poteft dari propior lcgis ratio, qvani 
«jvddiniisfcortationi maccri3& facultas danrolcat, in popina 
qvidcm ob iiucmperantiam , ubi licfiirire ac hcluari folicum, utpsfi 
ydUdm in Rduden. loqvitur Petr, Rcbulfsts comment. ddtit de y.S. t. i» 
Itf^e (enforid, ao^ in fin. verb. C0:fvu verf.eil dHtem, p^jji. ^oy. qv6 facit 
U pdlam. 4\ . ^ ftqpa. f.ff. de rit. nupt. (f i, cfVd /tdulrtnum. 29. C. dd L, 
Jul,deddult, In.fuburbio autcm proptcr folitudinem , utpotc ret 
Vencrci maxini^accommodacam. (z.) pcr argumentum dcab- 
furJo. (qvod argucndi gcnusin jurc p '" 1 ufurpacur, velut ini. 
ndm dbfurdttm.7 de bon.dbertor. l,4fVi ..,.i>ijru£}um, ^.f.Si ufMfr. 
petdt ^ dliht , Everb. lcc. 2^. n. 1.) Etcnim fi di6um cap. hittjvo^j^ 
pratciscincclligaturdc popinis& fuburbanisin fpccic, fcuqvata- 
libus ; feqvctur, fufpedum illum ncc inlupanari aut lcnonisgur- 
gaftiocumuxoreinventumoccidi poflc : Id qvodabfonum ,cunr> 
hstcipfaloca fcorcationi principalitcr fmtdcflinata atqihincdo- 
lor mariti longc fit ma jor;In popinis vero & fuburbiis ex accidcn- 
tiad cam dcveniri fo'cat. (j.) qvia hk agicur dc tafu pccnahV 
qvo, fi pona^, dubium effc . anmaritus. qvi ralitcr invcntum alibi 
in locoofqve fufj^cdo necavic, punicndusfit, nrcne, arripienJi 
eft oceafio aJ libcrandum ifdlium. irf. S, inpeendiibm, 2. 1. raptcn^ 
ds. 16%. ff. dertg.jur. c. \n fetnk, 49' ^ **t, in 6. l. Arrian1u.47.ff', d< ob- 
lii.Cr.t£/. 

XCII. Non obftanirationes proopinioneprioriadduSar:. 
Nam rcfponderi potcftad (1) qvod condicio ilia non reflringa- 
turad popinas& fiiburbia.qvacalia fedadqvarvis loca fufpc(3a 
h. e, aJulierio patrando ^iccommoJa : cum appellacioue popinac 
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Zt foburbn hic vemat locus, ubi dctur occafio fcortandi, ^jr Jr5. 
Ad (z) qvod illa qvtnqvc locanonopponanturaliisarqvc (ufpc* 
dis, fcd non-rufpedisji. c in qvibus nun detur illaoccal!' n 
popinis & fuburbiis folct : Ncccnim renfiis cft d.cjp. b:^ (^iu.j.e, 
niaritum, (i talcm cum uxorc invcniat cxtra domum fuam.vel uxo- 
ris vcl adultcri, in lococtiam maxime fufptcto, dtimniodo non ?n 
popina aut fuburbio,occiderenun poffe: cuni hoc modo.falvis 
vcrbis Icf^isi fenicniiacjuscircumvcniatur<trj./.^«»/r4# z^.ff. 
gilf. Ad (}) qvod hicagatnrdc poend cvitanda, qvocafn cuain 
cxorbitantia ob fimilem vel majorcm rationcm cxtcnduntur f rrr- 
bMrd. ht, dratioN.lrc !ry".»um.tf.(f fiij. Ovinii^^o ' < • Mr,iT>r|c 
nulU fit cxicnfio ; i. fo vocabulo pop: , 
locus ad libidincm c.xplendam idoncus coniincatur, tx sdA: 
rAtitkt. Ad(4) qvodfimiliaadmodijml:' rprobcnt-> 
tar, 4xUtn. log. cent. 4, decur. z.axiom. 1. & qvod limilc illud • 
Julia, inipsiJ parte.qva cum d.cap.h:'s^vo(j.. confcrtur, (itdiiunu' 
lc. Etcnini Lcx [ulia non nili in domo mariti talitcr prchcn^ m 
occidi pcrmiuit, dum cxlcnfioncm clard prohibet d. I. ntjrito 
domifut.,nonetidmfi)tert: \iS.c[\<i^\ud.cap.hit cjvntj.. non apparcti 
Ad (f )qvod nulla fitconfeqvenria : qviaaliasmaritonunqvim 
hoc jnscompereret,urpotccui fompcrli' 

bir- ' 'cm accufarc i cumnullalegis ncwCiiiuLc aa occ;aLiiJuin 
al ir. 

lil, An autcm adulicr6, )uxta d, NoveQ. 117. cap.hu ^rrC' 
tpe.M.pr. occiso, nccclTc fit, ut maritus u.xorcni dimittat,Tc 
cafn d.l.m£r\to.z4. 0.1. ff.ad Ifg.^^ul.de adutt. rcqviritur,dc qvo 

7' / Ncgo:qviari)tcxiusinrf.f/f^./7. 
; i wij . ;i u c> cafuSis/. /. mjrito.a cafu d. cjp.hit cpoq. til 1 a- 
1,. .1 vcr(ust ut f//pr,Num.6f, vtrf. cjvlanqvQi. cft dcmonftratum : 
Etutiq, diverfa funt, vcr^ in aJultcrio prehcndi. & prr'i!':i'-'i' 
i diverfisautcm non rcdtc infcrtur,maximc in rc oil ^ 
eft diniisfiouxoris. 

XCIV. Obftat(i)qvodcadcmratiocflevi ' c!'i'terii 
• ' * ' y ^.ip bU.n ^^racfumpci : cjjvta aiiuiur lilc 
r -.'iv>,qvodj LScontefta'' ""^ r • - \ i.ic- 

' , panx adulccrii fubjicitur,nulU .^ .xfiti 

d.cap. 



4. cdf. bU ifp^^. wpf, fferf. iSum veri. Refp. Loqvitut hjc eonftt*: 
tutio tanium de viro illo fufpcao, qy«, ut odiofa & exorbitans.ai 
uxorem exccndi neqvit^r^. c4/t. i. verfiUevero. in(m. de fi/lU prei^ 
hyter$r. in 6. Ec ratio iftius pocnae cft nimia contumacia,q va fufpc* 
ausillc trcs roleniies mariti dcnunciationes neg!cxit,qvxcontu* 
maciaccfTac inuxorc.utcui apudmaritum habitanti non ita de- 
Buociatur: Qvinposfituxoretiaminfons & invicsi fufpcdo illo 
attentandz pudicitiac gratia compellari i Id qvod in cafu,qve 
maritus uxorcm retinct & atfcdione maritali ultcrius profcqvitur, 
cft prxfumendum.cumnon fit vcrifimiIe,ciimuxorem,qvamfcic 
adulteram,c0c rctenturumi Atqvchxc fcntentia conftabilitur z% 
eo.qvod mairimonii favor fit msLxxmusargum. l.i Jf.fQlut.mdirim. 
Dn.C^rpzov. lib.z.jurifpmdent. ttnftft. i'u. 3, dtfimt, /a. num.to. im fim. 
& qvud opinio faveus matrimonio fit prifcrcnda opinioni minus 
favcnti c. iicet ex ^vaddm. f 7. in fin. verf. Tolerabiltm eii cnim. X. de 
tejltb. attcftdt. Dn.Carpz. d. Itb.z. tit.z. defimi.24. num.iz. Obftat 
(2) qvodctiamuxor. pofi trcscontcftationes fufpccSo infinuatas, 
in colloqviocum coprehenfa,ut adultera puniatur<^. cap.biitffo- 
^ve. $.1. ibi: utratqve perfonat, ibi: iUi ficut aduuj^ puniuntur, 
Rcfp. h^Md. deeotantum cafu.qvocollocutiofltinccclcfia, 
tunc cnim causa cognita uterqve,fi fcilicet & uxor fufpcda fic, 
i judice puni;ur, ob violationcm loci fandisfimi, ut innuunt rerba 
finalia qvi fandisfima loca violarepiarfumunt// Obftat(} ) 
qvod adulter non posfit prarfumi , nifi ctiam adultcra prxfimiatur, 
ex natiira relacorum. Rcfp, eft qvidem & hic aliqva prxfum- 
ptio contra uxorcm > fed non tanta , qvanta coitra virum, qvi tres 
ejusmodicontedationes fprevit, & facild illaprarfumptioeliditur 
pcraliam , ncmpcfi maritus uxorcm fuapto retineat : Nimirijm 
fufpc^ti illius impudentisfimusconatus roticsitcratushic proette- 
duhabctur,qv6dnihilomiferitin actcntanda uxorealiena. qvo 
pudicitiam cjus expugnarcc ; excmplo illius , qvi cum tclo honiinis 
necaiidi caufa ambuIaC) in qvo icidcm affcdus pro eifeAu punitur 
$ ifem lex Comeha» /. Infi, dc publ.judic. U « qvi, 7. C, ad L, Qornel. de 
pc.fS i.i.pr.\bi^,G9tbefred.ff eod. 

X C V. Finis illius juriscfTc videtur { 1.) ut gravitas jiifii do- 
loris habeatlevamentumac foUtium arg. l, tapitalmm, af . %.jamo^ 

M f»s. 



Cf]if, f. iifctn, juntik l fi MduUenum.^g. f. Jmferdtor. t.ff.Mdl, 
Jul. de M/.qrod ipfum cx bac uliionc capiunt patcr & maritus. 
<]via 

— . minoit vindi(5fa dolorem 

Ovid,tA,i,dmor.(irg. S /uhfn. & folaiium affertci , qvi accipit in- 
juriani Senec. lib. i. dectement CAf. i\. fr. imo nii dulcius ukionc Lac- 
{^s£^i»tili4m.decljm4t. iSi atqi eft vindida bnnum vita ju; ' ' s 
ipfj Juvenal.Sjryr.ij, ) ut mftu ifkius occidcndi licciv. a ...i- 
probiabadultciiodcicrrcantur&avoccnturrfr^./.yi^pij/o'^ '*<S'. 
fi(fV0iC9mifuw, i.infin. l.fif>itnd. ao.^. defKM. d. i.fjmojos. A 
Jylv KUpt. lib. I. n,oo.fol.jf,ibi\ fdltemtimore tnsriiorum jlf/ltf-ebunt 
adulteri. Q^b pcrtinct, qTod aft Od fredu/ddautb.fi^ruet. inpr 
C.ddL Jui. ae Mduit.]\.\sdytiz Nozell. uj. cAp. Jbii ^vo<f„ if, poHr i mi 
cfle proptcr fatuos bomincj» (rtil. ab inftituto rcvucandos; qvi 
uxoribiis alienis infidianiur , ur eas corrumpant. nc ac' ' • 
um ob JeffiS^uni probationib abeat impnnc A/ef./: roftjt. a>. . . 
klJttbd cdp f Pr//. ".?. f^g. isy. lit. d. vtrf. dicendum. ubi , Leaem 
hocidcoperminiTc, autun)at, nc, fi inadulterioinvcntun) nor - 
ccrct patrkj^l maritooccidcrctalccrimcn qvodammodoin ; 
ne commitSrctur : qvia foriafscid poftca probaii nonpoflct^fi 
jiidicialitcr agcnilum cflet. 

XCVI. EftVdus cft tmpunitas : occidi cnim ier 
tunt^*-<Ai7. aliasnoncflctoccidcndi jus. mdriro. 24. f.hi/. 
da L.Jul.de .idult.icw Wccuu^No-veU.iij. tdp.bu tjT0^..if . . ... au- 

tcm fic lcgitimc, prcn.int non mcrctn»- lCraiihm. 4X. eod, 

XCVIL Scd . lamin;. tri locuseflcpoflif, frra- 
tcr vcl maritus, adulterotalitcr occifo, dcprehenfionem in a<i 
rio ncqveat probare tcftibus? Sicccrtc; Si circuntftant^ar W fva- 
dcam : Elcnim cafiis hic dc corum numcroffl, qv» occu tc ficri 
folcnt adcoq;difiici!' • - ' ' ibiislocoprobatio- 

nis fufficiuncpriri' i librr ' ». 

l.nonoMnex.n.^, ti ....... ^ > j. 0 >* 

Utdr. NoveU, /. Cdp.z. Siverd . . .2 Id (> :^ 
matcrizinnuit tcxtus inl. edpireir. ^vod a 
ff.ddL.Jul.deddNti. ubi dcprehcnno in ftdoUerfo probatur ctiatn 
pcrtcrtcspoftfiaa^ s^qviuiiqidv^ .ifioncQHna<Su vidc- 

re 



ft nbqvjermit : Itaq; bportct , ut tc ftes bic admittantiif vel audti 
lu alicno, (qv6 inclinarc vidctur Gothofreiltu aAd.s ^vodddjicitnr^ 
ubi fic ait: Tcftes hic qvid dcponent? An fc vidiflc Titium captuor, 
qvcmdicebanc alti captu in adulrcrio ? fi hoc dixcri5.,hocfingu!ari 
caruicftimoniumdeauditu alicnoadmifcris contra l.teftium,it.tbi: 
fub prnftntij fus^C.^e tejiiO.) ncmpc dicentcs, ex pairc velmarit© 
irato fc .ludi iHc. qvod adulteru iii filia vcl irxore invencrir,- vcl fal- 
tcmieftintcsdc (ignisab adultcrio reli6is ,ex qvibuscolligi pos- 
fit, dcprch-^nfioncm in adu Fadtam fuiffc £t igitur, fi pater.v cl 
maritusalias fiicrit virbonus &pacifii:us,cjusadfirmationi hic fi- 
dcs habcbitur arg d. f.dh^rb^ri^, rqvum enim cft , ut boiH.nomi- 
nis finceritas bonis fit patrocinio , & ur nigri nominis n^acuta fa- 
mofis fitdctrimcnto, ut loqvitur in fimili Damhouder. prax. trtm, 
€Jp.-]6.Tt sg £5* fi^. Ac ita qvotidief pro dcfennone accufaci de 
crimine.hujusmodiarticulos : qv6d fempcr fiierit nominatus 8c 
habitusboninoniinis famc , dari teftaturft erh4rd.loc.4tetup.dd 
temp,t.4>. Qvibus pofitis. patri vel maritoilli crcdetur, etiamfi 
adulternon injiomoejus, fcd viapubl. velalibi occifus jaceattfi 
enm in fugi dcmum fc apprchcndiiTc dixcrit : Et multd magis, fi 
juxtimapparcam vefti^iaadnltcrii, ut, fiadulter invcniaturocci- 
fusin ledo velcubicuiomariti; fi nndus, vel nudofaltem gremio. 
Qvjnetiampropatretum,ubicum adultcro fimul i^: fiiiamocci- 
dit. violenta ell pr^cfumpiio, qvod eos in adultcrio prchcndcrit; 
fiqvidcmaffc<f^i<' '-.irris plcrumq;cor\fiIium pro libcristapic.ut fi- 
lix,etiamina io invent^iparcac /. wffiuM. aa. f.yf^. 4<rf 
Leg.JuI. de ddult. adcoq vcminiis vcrifimile cft, eum cxtra hunc ca- 
fam filiamunacum viroa'ienonccarcvoluific. ldemq:cnt. fi pa- 
tre adulterum ocwidcntc . fiiia interim aufu^i.it, nec i patrc iu qra- 
liani rccipiatur : nam<^i fiiiam aduiccrii falfo argucre, atqiobid 
abdicarc, apatcruoatfc<SupIancalicnumcft4f^./.»tf»/i?/*fw.i^7 
\ff.derit r.ttpt. 

XCVIII W\xc.^txK\v\t\\\\r^A\%^aGprsezio ddL.Tauri gtt 
feqti,n.s6.(S frq ubi, dum dc iuic rcgni Hifpan loqvirur, qvoma- 
ritoctiam uxorcm nccarc Iicitum,fic ait: Utili.s& ncccffaria cft 
qv3rftio,.itemq; notabi'is 5c qvotidianus 3rticufus;fi maritus occt». 
dii uxorcm & adultcrum rcpcrtos in fljgramicriminc, fcd non 
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^ccft probarcqvaliccr cos invcncrit adoltcrando, qvomodo fc 
cxcufct ? Et rcfpondct tbidcm,qv6d,r! talcs rcperiantur occifi 
in codcm lc(3o, vcl alio fecrcto loco.nudus cum nuda,cx hoc fatis 
conftct, cos in flagranti adultcrio rcpcrtos fuilTc, (i}*''^- c.iiterUjz 
X dcprtfitmpu (z) qviain dubioqvisibioccifusprxfumaturtubi 
rcpcritur. (^) qvia indclidis qvandoagitur dcrco abfolwcnJo, 
in dubio fcmper intclligi dcbeat aliqvid cflc Fadum tctnporc &: lo- 
co licito potius,qvdm illicito.ut excufctur idcliciojri^. Kmcf iiv, 
fi.^f. projoi. (4) qvia in crimina'ibus probctur defenfio ctiam 
pcr folas conjc6uras & prarfumpiioncs : Sin vero rcpcrianrur oc- 
cifi non in codcm Icdo, vcl fccrcto loco, nudus cum nud^ ; fcd vc- 
(Hti, & tali qvidcm in Ioco,ubi. fi vivi rcpcrircntur, non eflctcon- 
tracostam violcnta adulterii fufpicio, non excuferurmaritas,ct« 
iamfidicat, fcinvenifleeos adultcrando. H^iilenus GomrziM, 

XCIX. Cognationcm hoc cum jtirc haljit jus occidendi 
(i) raptorcm fceminx, ejusq; auxiliarios'in llagraiui criminc prc- 
henfo$,raptz parcntibus,confangvincis,rutoribus,patronis Sc 
dominis concefrum /. m». pr, C. dt rjpt, virgin. (2) ftuprum fibi vel 
fuis vi infcrentcm /.1. ^.irem.Dipfu,4,f.dtd L.Cornel. de /kar, , 
aggreflbrcm vitar periculum \mcnde}nicml.Uqvi,i,LjidUcg4f.4.C 
i. ttt. Jp. i). £). ^trtic. ijp. (4) transfiigam /. ejwde/K. j. § uh.ff, dd 
L.Cornel.de ficMr, (f) dcfcrtorcm militia:,fi capicnri armis rcfiftc- 
rc conciax l. (i defertores .2, C.de Defertor. Boccr. djj^ 6. difp.z. thrf 
(tf) latronem publicum 2. C qvand. iic. unic fin, jud. feti . . 
f4r. ctianlfi non ipfc prior invadar, aut telo fc dcfendat ///W^. 
t>oneU enuc/e4t. Ub 17. commentar. C4p.2, ht not. lit, O. pag. ir. ratio cft 
qvia fuflBcit,qv6d fit lairo publicus, cocnim ipfo>qv6dta1iseft, 
invadcrc intelligitur d.Li, ih:qvod intendebdT. adeoq; is, qvi latro- 
ncm publicumoccidit,invadcnti refifterc inrcllii;itur; (7) furcm 
nofturnum jure Divino£A<>(^ li.verf.i.S^ c:iv\rtx\hoc. ft perfodieni.j^ 
X, debomicsd. volMnt4r. vrhMfitai ubi ratio additur,q via noftu notl 
potcftdirccrni,an ad : ium.anverooccidcndum vcncrit. Turc 
civili ut fur nocturnus impun^ occidi posfit, rcqvirituf primo te« 
ftificatiocumclamorc/.iMgr-. 4. ^.t./f.^dL.^fv/. Secnndout fine 
pcriculo ci parci non potticrit / furem. 9. f. 4dLe£. Cornel. de fic4r, 
<QMCL<iuo aut u.Triboni;ino auc ab incerprctatione prudcncum pro- 

vcniflc;; 
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tcm(Tc ({nm B^ebdviuidJ Tr. voi 2. dijp.^io. tbff.i. tit.b.pM^.io6t. Cf 
[eq. c6 qvod Lcgc iz. tab. Fur ncf^urnus fimpliciter & qvoqvo 
rnodooccidi pcrmtttacut, &: merico hic cxcufari dcbcac, qvi non 
cxclamavic, qvippc qvod pcriculum (k/ne fur clamorc cxcirato 
cjtcrcina ccmct; & (i forcc ^r iam ciibiculum ingrcdus fic, pr.T:rcr- 
tim ab hominibns rcmocius, nimis fcrum ab cxclamacionc fic au* 
xilium, fi a!ccr 'atronis animo vcncrcauc incipiac inducre ani» 
mum lacronis. (g) fiirem diurnum, tclo le dcfcndcnrem /./»/>'^«£7- 
re.T4 {.f trem 2 ff. /tefitrt. d. I. itaqiK, 4. ^.j. irtfn. f. adL^ c.ft 
ferfodtens.i X dehornnid &fimilcs, 

C. ]\ir\ ti. NapeS.uf. vdp.bit ffoffe.if.pr. qvodammod^ 
fimilc eft jus canon. qvo facerdos dc qvacunqvc fcxmina (corra- 
tionis*criminc fufpcdus,poft primam. fecnndam & ccrtiam ad- 
monicionem invencus cu n ca co ' dc hoc iprocxcommu- 

niCiliiT c. ft ijvii^pam. 2. X de cob.i ^ ^ u .^,. ■ 'u, 

Cf. Advcrfaturhutc juri occifio aduhcri vcl non in athitcc» 
rlo prehcnfi,cnm huj»ismodi dcj-rchenfio ipfum fundamencum 
fftius juris, adcoq . impunicatis fic, exdiEl (ub Ni4m.t. lit.i. hdipaft.2. 
vel fn coqvidcm prchcnfi, fcd fada auc ab alio, qvim pacrc fcu 
minzOi/npr, Num.i2. ifinfr. Nitm. 106. aut qvidcm i parre vel ma- 
rito, vcru n concra fvirmam le?ibus pnfcrjptam. cceoii \ in 
tcrminis legiciniis ctl jmpune, id cxtra co«, urpo:c tum iiic^iamc 
faftum, pocnam mcrecur Graubtu. 4. C. dd Ltg. "jttl. de .tduU. infr^ 
//i;/m.n».aucetiam juxca formam illam, fcd iis cadbus.qvibus do- 
lor judus aut omnino ce(Tat \nfr. Num^ti^, auc ad occidcndum non 
eft fu-Fcicns inf Num.u^. (^feq. 

CI r. An vcro patri vcl marfto mitiganda fir ordinaria 
LcgisCorneliar pcena, fi eum, qvem occidic, n.-^n qvidcm inadul- 
tcrio invcnsrir, fed tamen id jam antc commififTc, probarc qvcat ? 
Netrateqvivlcm Artton.Gomezttu ddL Tsuri^^.^S h<^q.num.i% . hac 
potisfimum rarione : qvia , uc aggrcfibrem cx intcrvaro occidcns 
ordinaria pccna afficicur ttt.^. (is c. td L.Corn. defic, Ita & hoc ca- 
fopater*^ niaricus; Verum infpicicndxhic funt circumflantix: 
Etcnimconfticic pacri yel marito de adulterio vel antc occifio- 
»cm, vel poftdcmiim : Pofterioreqvidfm cafun^giciva fcntcntia' 
nonhabec dubium ; qyamvis enim ad probandutn aduiiiTiis. adul- 



tcnurh probarct, citartien ncq.aqvam proficcret, CLrmjHum noa 
ut adu!rcrumoccidcrit,adcoqve ncc juflam irz cauram habucrit, 
qv* poenam homicidii mitigjret ; qvia dc ignotocriminc non 
potuit incalcfccrcut proindc frudralnc ad probandum fcoffcr» 
rct. Scd priorc cafu pnena mitigabitur, (i Oatim nmul ac dc a<inl- 
tcrio commifli> fibi conftitcritjduranrc ira& pcrturbationc adul- 
tcrum occidcrit : q via cx irjc calorc interficicns orilmariam Lcgif 
Corncliat pcenam cvitat, fi juftam ir« caufam hahc:^' ~rp. l fi Miul- 
terium.^t, ^.Imperdtor.gJbi: ultimumfuppUtiuvji . :rtr,tumfit 
Jtffiittiimunit jufium dohrem temperare^ ff, ad L Jul. deadult, Kilenttn, 
Vottz. eothment, sdL.Corn. de ficar. cdp. f.pt' tot. Fdrindt oper. trim, 
fdrt.r. /fPtJf.tsi. nrtm.nr Treuit. vol z,tUl^ ^z, tbef.6, fubtit.c. (f iH 
Bdcbow.pdg 1276 ubi tradit,pcena!ii mitigari.duobus conoiirren- 
tibus (1) fioccifi^i fi K durantc aJlujc ira & nertjrbuiionc, (^) fi 
jufta fit irx caufa. Ratio rationisclLqvdd Lcx r o- •'(.Tt rrn-. i- 
ratdolum ma um tit.f.(f C.ddLeg.Com.defic, 1< . . , . tus 
irscalor cxcludar yoltz.d. cdp.r. num.}\ Nec cnimcumGomc» 
710 dili toc. rc(lrinj;cndus eft tcxtus 1« d :rdto*. ad roluin ca* 
fumi qvoadu tcri in fla£»ramicriminc funt rcpcrti ; qvia ratiocjiis 
eftgcncralis.&idcoiprum jusadconfimiIcscafu<; ' ^\^^ 
Jecundum top Arjtione ie^u IdrgdEy e^hj' ^ ' - .-.ui \jr.i. tf, 
Hinc fubfumitur : Atqvi patcr vcl man. fn rrrdifloca- 

fu intcrficit } qvippc co ipfo, qvod illic^. | ,>ertum a.iuU 

tcrnim hoc facit. fatis arguitur, calorem ir« fubM itc ; fcd & ju« 
ftani irx caufam habct ; undccunqvccnini & qvalitcrcunqvc et 
dca fulterioconftct.fivccx mdicaiionc eonnn.qvi adultcrum in 
ac^nprc^ ' unt, fivc cx rumorc • ' .ilia^ciV ' -•nc, durri- 
niodo pro;)c: :ale adultcrium commii, ; ii.non "iMv Jtt tumclu» 
cct.caufam irac fatis prxgnantcm fubfuiflc : qvid enim gravius 
patri ac m.irito hac tori contaminationc, qvaturi crncri prjctcr 
innlraa'iaincommoda, fempircrnum dedccusinK rarci» 
pu^ marito.qvi ccrtehac dcrcctiam irafci tcnctur /, *9 fK 

dd Lrg Jut, de ddutt ExcnipJum qvod.immodo coj^njHjm hahcc 
Juflitf Ltpf. lib i.monit. poftt de Kancbano q^^i, < oris fu« 

adu'reri6 compcrto ,qvod Gertrudis A.f)drcr ' , ilui garir 
conjuxadcxplcndam tratris fui lafciviam pci ia..ACias pt'>nio- 

vcrat. 



verat.ftanminrcccntidolore ipfam Reginam.Mtfcnam.intcrfe- 
ciiTet a Rege illo plane fbit abfolutus, tanq vam uxorc iu(\8 cxsa : 
Qvam Regis fentenriam, qvdd amorem conjugalem juftitia: poft- 
polucrit, COmn)CttditJoan. a Qboher tbefaHr.puUtnor. afhor, llb. t, 
idf.i.pag.yo.lubexempla.g. 

CIII. Eadcm ratione pccna ordinaria mitigabitwr patrf^ 
qvi nudum cum nud^ ftliaineodcm lc^^o •,& marito.qvicum oxo- 
re ralitcr cubanttfm, nec tanien in ipf\> a^iu inventum » occide- 
rit;qvia & hk calorcii» irx cx iuftacauiaprocedcrc,n)anifcftis- 
finnim. 

C I V. Objiciqvidcm pobfh. qvod iiro patcr vcKmarirus 
hoc incafu ^ idcaturi)mnin.od6 cxcur.ndus (i.) fccunduni glos- 
fam/'. /. tfvod arf Xi.pr. iierh. m ipfitrebut feneru. § al L. Jm/. de 
M(ii»U q^z ^ el przludia adult riiadLOi^fcqvendani inipuni(atcm 
fufficerc opinatur ( !.) cxc. Uteru. la.eirca Jih. X. deprefitmpnofi, 
Sed rt f. Ilui tur harc rx ai^Jit /nh AWw t. ht. i fr^q duob. ^.0 bat 
fart z. Et in fiipplemcntum addi porcft , qvod proadcrcnda im- 
punitaic hic dcFciat jtiris auihoritas : cqvidcm 'tgem cxtarc , qvx 
patrem vclmaritun) hoc incafuabomnipocni inimuncmlUtuat, 
tanruTiabeft ntpotiuscontrariumtnanilcftbcN f • '■3ppaiear,co 
ipfo, qvod adii terumliim •'••1 ■Vn iii.punc oc . .. . pcrniutac, fi 
inii fo adulrcrii acluh.e c> embrorumcommiMicMic, rc- 

per'atur //>. / Katioautein,cyv»habctur/«.. lertum. it.^* 
imperator. f ai L. Jui. de adtth. tamum a ;ationcin poEuar» 

nonipfaminipunitatem facittft ' ra non inip'cantur: 

aliashac rationccriamin punita i.'i> ct);i!cqicrcturv tns, 
qvi nccaret honcftac condition^s aduluMuni in actu , - i i.m* 
iontral rr.ariio.Z4.pr,ff.d tit. & patcr. qvic\tr.i doonmi fuamaut 
gencriadulterum infiliarepcrium,r<»n/r4<^. /, <^ tz^. $.^p.>^e« 
2. eod.tit. Adeo fingularejus illuci cfttnt Lcx pro obiinenda impu- 
nitatc termiuos prxfcnptos cKnnino Ccrvatos vclic, non curans 
(unimam difficultatcm remperandi dolorcin, qvi ctiam altra illos 
cxdeprchenfKMic ad ultcri in fi ia vcl uxore • ^ire folet : Idq5 
fbrtaiiehancobcaufam.wdircantpatcr3ci.iai ms, omni a«in\i 
contcntionecHibnr.indunie<lc ,ne qvis vcl cupiditatc vindiv5ta:,vd 
4liis pravis cDpiditatibus, «uimiqi pcrturbationibus facile fuc- 



cumbat, ut in fimili conjicit f^oiiznu adL. Cornel. Jtcar, i, Uf. }. 

CV. Ica&patrcm, nfiliaai in przludiis aJultcrii inven* 
cimocciderit>utqvx lafcivc fc traw^ari patcrciur> niitius puniri 
tradicDr(/4/f<tf tr.irim.lik. 9, (4p. if.n. 1/. 

C VL Qvod fi vcr6 occifio in adulterio prchcnfi fiat ab alio, 
qvdm pacrcautmarito, tunc vidcndum, utrtim occifor adultcrz 
ht con junftus , an vero extraneus : uc hic q vidcm ordinariz Legts 
Corneliar poenx fubjaceat, cum nuliibi a rcgula ^.trem/ex LomtUd 
S,I. de pubi )udic, cxcipiatur : illc vcromitiori ; obdolorcm> cuius 
impetu ad hujusmodi occifioncm fcrri crcditur arg. l.tjvamvh. ^z.c. 
Md L Jul. de jdult,iun£}. d.l.fiadultcrii,m.j^.^. Imperator. ^.fF. tod. 
vclutifi occidat filius adultcrum matns vcl fororis.inj , .;:ris, 
fi enim jubcntc patre occidit,planc abfol viiur / Graccbm,4.C,d,tir. 
mater filiam. uxor marituni vci uxorcm in adulterio prchcnfos ^de 
tpofupra Num. 12. /'^^f • 

CVIl. Siccxtraotdinaiia pccnaafficitur marttus, qvi uxo- 
rcminadulfcrioprehcnfam occidit nimirum rclcgationc perpe- 
tua, fi maritns fit hMmtlis conditionis 1 aut rcUgationcad tempus, 
finhonertz/ i.O.y^^^f in eam.ttU.ff . adL Cornel. de Jicar.d.^.tmm 
ferator. Atq;hoccafu Dnn. Stabini hujusloci maritodiflarunr 
iT»u1<ftam 400. impcrialium aut perpctuam relcj^ationem, ac infu- 
perutoccifx agnatisvel cognaiis dimidium Wcrigcldum folve- 
ret, cxpcnfas )udicii, prarvia liqvidationcac modcra ' K^t- 
cis ,rcftituerct. V^- c aki^zov. p.trt. 1. W«//.^/,ubiinfinerciciL vciba 
fententiar. 

CVIII. Similiter & extraordinaria pctna afficiendus cft 
irtaritus^qvi adulterum honcflxcondiiionis , & fimul uxorcmin 
adulterio prehcnfos occidit : prout prardiAi Dnn. Scabini talt ma- 
rito panam relcgationis pcrpctux cuin foiuiionc Wcrigeldi & im- 
penlarum didafunt, tcftc D«. C>irpz.juriiprud.forens.fdrt 4. tonfttt. 
10, de/imt. 9,».f ihi : atiuUerum tjifemcunq.. fecj. 

C I X. Sed uxorc in adulterio occisa^qvn-^^ndo p'?n!etnr ad- 

ultcr.qviprehcnfusincarccrcm conjicitur& uconfitc- 

tor, fi uxornonfuitconfclla, ncc aliunde decorporc delicfticon- 
flai? I ccnaextraordinaria, vidclicecrclcgatioijiisvcl fufiigationis 

adulce* 



tduitcrum hic pIc<^cnijujD clTe ftatuit Z)». Cjrpzcwu^ d. ^rtif.gYi 
fi, 2f. ffftqq. ubi fi.Si i» ftnientis habttur , tali adulccro poe« 
nam ftiftigationis & pcrpctux rclcgationis di^Vatam fuitfc» 

CX. Cxtcrum qvotiescunq; occifio adu'tcri in adu pre» 
hcnfi fiti patrc ?cl mariiocx jufti dolorisinipctu (qvi ccfTatin pa« 
trc & marito , qvi ipfcmct cft adultcr vcl lcno ex ddi. iti/r. Kum. 
II}.) Scd contraformam legibus prarfcriptam, toticstefTat or- 
dinaria Lcgis Corn«liar pccna arg. d. l. fi adulteriufn. S. tmpera' 
t§r,t.f, jtiL.Jiil. de aduit junQJ.perjpittendum. n.pr,{f. de parrt. 
Ant9n. Mjtttbs. comment. de criminiit. jd lilt. D.4%. tit. j. w. ip. N ifi 
adultcr vim cum libidinc conjungat jlnt. Mattb. d. hc. 

C X I. Sic mitior pceMa ftatucnda cfl patri , fi non domi fu» 
autgeneri ita prchcnfos *, aut fifiliam cmancipatam raliter o^ci- 
dat: ac marito, fi aduitcrum vilis conditionis , fcd cxtra do« 
nium fiiam in aiftu rcpcrtum intcrficiat arg. d^ impcrator. 

C"XII. Porr6& niitius punietur patcr, qvi adultcrum ia 
filia prchcnfum occidit, fcd filix, qvam potcrat cadcni occa- 
fionc conficcrc, pcpercit arg. d. $. imperator. Non obftantc, 
qv6d patcr hoc in cafu lcge Conielia rciis fit /. mbtl intercfi. js.f. 
adL. Jul deadult. Qvia non illic6, qvi haclcgcrcuscft .ordina* 
rii illius pccna plcd>tur arg. /. 1. 5. ilfi: tenitndam panam.f.sd 
Z CorneL deficar. 

C X I II. Qvin etiamocdinana pcenaccrrabit in marito,^ 
fi , cjusmodi adultero occifo, uxorcm non dtmittat: qvoniam 
& hic occifioncm cx impctu jufti doloris fadam cffe perfpicu- 
um eft : Etqvamvismaritusnon parcathic prjrcepto lcgis in di-» 
mittcndauxore l.marito.z^ ^.fif prdcipitur.i . ff. ad L.^Jul. de adutr, 
attamenharc inobcdientiatantum haud operabitur , ut juflus ille 
dolor planc pronullo fit hab^ndus : Apparctcnim jufius doloc 
cx ipfaoccifionc adukeri. qvi tamen poft vindidam dcadultcro 
fumptam hic videtur fradus & fedatus. 

C X I V. Contrarium tcnct Farinaciue oper. eriminal. part. 
s qvafl.ut.n.pj, iiifim. ubitradit, niaritnm hic nullo modoc.r- 
cufari. Pro cujus fententii ftabilienda , nimirum ut maritus 
uxorcminadukcrioprehcnfam rcrinens uUimo fupplicioafficia- 

N tur. 



oir, vidctur faccrc ; qvod lcnoni dc jurc civili pccna mortis fit 
ftatuta , fccundun» yigeL sd Conftiiut. Cjrolin. iAp,6. tit.dt leno- 
citt.pj^.zi6.(f jeij, Coler.dfcif. 176. num p6. 97. 0* gg. BerUch.part.s^ 
toniluf.^9. num.is. S9. pOlisfimuin pcr /. qvi domum. g. in /f*. 
pr. f. ddLeg. Jul. de sduit. ubi Papinianus ait, lenoncm qvad 
adulicrum puniri. junlU I. qpampu.^o. in jin. C. eod. ubi adultcr 
gtadio punicur. )am vcro maritus uxoreni in adultcrio prc- 
iicnfam rctincns cft lcno l.crimen.i. Cdin.tit. i.extcge,». ^.U- 
nocinii.2. in fin, l.mariti.ip. pr. ff". eod. etfi qvarftum non fieccric 
i. lenocinit. in fn, yigcl. d, tit. de lenocin. pAg.sj^. Co/er. d mum. 99, 
ergo eciam marito uxorcminaduUerio prcKcnfam rctincnti pa- 
namortiscAnatuta. 

C X V. Vcruni major propofitio folido juris fundamen* 
to haud nititur; qvia rc penitus infpcda, ultirpum lcnonis fup- 
plicium jurc civili cft incogniium BernhjrH. Zteritz. w nct. jd 
conftttut. crimin, Cjroli y. cjp.tzi. fol.izS, ncctcxtus, i Dd. cil.1 
contrarium cvincunt, ut dcmonfVrat Bjibov. jd Tre14tt.voL2.1ii' 
ffut.ii, tbtfi. iit.g. f»l.n6i. Ncc cx Conftitut. Caroli V. iJ 
probatur,utqvx artic i^i.in fin. fc rcfert ad jus commune, ibi 
fofl n.Kli fam \m<x Dfecl)fen <jc(TMffr tc(\^tn. BjLbov. e 
riu. diS.loc, iocoqve ienius hic punietur maritus: Et fic qvi- 
dem,uc, fi ex illo Papiniani cloqvio inferamusjpcrna rclegatio- 
nem haud fuperct: qvoniam ]Ctus rcfpicit ad paenaai.ruoiem* 
porc adultcris cx Lcg.Julia infligi folitam Zieritz ibidem. Sed 
ciim pcrnam aduItcriiaJ fummum rclcgadonem fuilfcconftat 
•X l,D]vu4,i.ff. dedivort. repud, qyac itidcm eft Papiniani.ubi 
adultcr folum ad tricnnium fuitrelegatus. W/i^p-<- 

ubiadulteriumcuni inccftu non gravius.qvam dcportatio- 
nc punitur. naibop. adTreutl. vol.z.Miftuir. 52 tiff 2 /ir. d.p.ij(.t24S. 
verf exLeg. Jul/j. Atqvc ita lcnoncm, fi nullum qvarftum fecif, 
roitius punicndum efl*e ftatuit Dn.Carpz.prjQ.critn. ^jvjft.jt.n.jj, 
Qvin 5t pcenam arbitrariam lenoni. iuxta deli<ai circumftantias, 
caprcfs^diditatConftitutioCaroli V.art.n^ m fm. 

CXV I. At inqvies : maritum in prardirtocafu omncm 
^«lani.cffugpre, c6 qydd legcs illar, qv« marico uxorcm in adul- 

ccric> 



terio prehenfam rciincnti p<rnani lcnocinii rtatuur it rt.K 
ex lege. z. /enoanii, 2. in j5« d.L mariti, 2$. pr,]}. ad Leg. Juf, de 
ddulr, corrcSz fint per Novell, ly^. c/ip.ia verf. acu'-- n ver)>^ 
Autb.fed hoMi. C. 4d Leg JhI. de dduU. u£ hinc uxor >\\ a-iijlccrio 
prchcnfahodic exira lenocinii crimen reiincri vcl rcduci qveaty 
ftcunditm Bart. in d. l. mdriti. 2p. ff. d, ttt. IFeftmbec. pMrdtitl, eod. tit^ 
verf.-Num ^vid pUcttit, Hei^. psrt.z. qvnfl.z^. fetjq» 
jfbraham^iXXVC im <Straff ' :tll. cap.t^, verf.ftdhoc iorrc^um, 
fdg. 134. Gtlbauf. drb, trim. fap.2. tit,20. num. z. w fin. Andr, Scbe^er^ 
fdrt.t.qvdfi ja. Dn, Carpzov.tr j(J.crimin.qvt/I.ff. num: ij, (f ijvtcfl, 
yi,num^j), 

C X V 1 1. Vcrum textus illos haud fimpliciter corre<5^ot 
cflc.ut maritusuxorcm adultcrii convidam propria authoritatc 
recinens vel nondum punitam reducens, abfic i lcnocinio, (la- 
tuunc Paul. de Caftr. i» novU praUQion. ad di&, loc. maritt.fuk fn, 
Salycet, ad d. autb.fed bodii. num.z. Purpnrat. in l. tranfigere. num, 7;, 
C. de transaS. Clar.praCl. erim, ^.fin.tfvjtfl. /f. num. 11. circa med. 
Berlich.part. f.eoncluf. 40.nujft ^o.fSfeq. Gotbofred, add.Lma^ 
riii. 2g. pr, verb. lenociniutft. ff. ad Leg.Jul. de aiulter, Qvorum 
fctitcntia ita firmari potcft : qvia ex d.autb.fed hodte, ubi uxoc 
dcimi n vcrberata» vel,ut loqvicur d. NopeH.i^^, cap.ta. compC'» 
tcntibus vulneribus rubadai& fic pocnam adulrerii pafTa , inrra 
btennium d marito cx monaftcrio rccipi poteft, haud folidc in» 
fertur ; uxorcm in adulterio prehenfam , ettam no ' pni\^i- 
tani , rerineri vcl rcduci poflc : fiqvidem prior ca.ui . ut qvo 
uxor pncnain Icgitimam ruftinuit,& fic poft fati r> '^ " noo 
amplius adultcra vocari mcrctur argum. c, ft ij. <2. 
^vajt.t. a poiteriori , qvo rcipublicar nccdum fatisfcc. ud 
diverfus eft ; qvod autem non cft mutatum.id ftarc adhiic in'» 
tellit;itur i. pra iptmut, 32. fin, C, de apptQation. cuni lcf^fm 
corrcftio in dubio fit vitanda c. tum cxpediat, ap. pr, ie t.\J, 
in 6. 

C X V 1 1 1. Ac ira potius gladii pcenam aduitcris /. ' " 
vii. ?. %.fAcrilegos. C. ad Leg. Jut. rie ^tduli. ftaiuiam per </. A < .. 
i^f . cap.t^, (S" auth. fr^i hcftr^ rhfJ. ttt. rationc aJiiltcr.r, in mitio- 

N i rcm> 



|«m, nempeut virgis c«fa in monaftcriuifi trudatur, moratafti 

cflc, tradunt Odofrei. dd dia. dutb. fed btdie. <ircd med. verj. im bo* 
trgo efl corre£Ium. Sdf)'cet. dd edfid. num. /. iiid. Cjim. in pr. (f 
9>um.2» RdpbdelCumdH. ^di.i ^ tenociuii. num. 2. im fin. Jf. dd L'g. 
Jul. de ddmlt. Augufltn. dd/lngei, tr. de mdlefic, verb. che me bdi ddul- 
terdt». num 4^. verf, advertds, Monter, d Cuevd decif, drdgon. \s, 

num. u. fffiqq' 

CXIX. CcEtcrum ncc Lcgcs ill«, qvx marito nxorem 
in adulterio prchcnfam rctincnti pcenam Icnocinii diditant, 
corrcdat fnnt pcr jus canon. qvo maritus uxori adulterar» pf 
qvam r^nasfioncm pcccatorum confccnta cft, impun^ & curj; 
turpitudincm rcconciliari poteft c.qv>od dutem. c. n$n erit rurpit. 
g^. qvdfl.t. Qv ia id intcHigitur falvo jure magiftratus politici : 
ctctum abfolutio i crimine in foro ccctefiaQico non toilit poe» 
nani in fbro fcculari ,ut pofl glo^. in c. dehh. X. de dcct>fdt. Panor» 
mttdn. tn c. I, in fin. X. de ojffic. jud ordin. ^ Bdtd in i, pUtef /. num. 
^ • Cde fMcrordnH. ettlef. probat TirAqv<Utu trdSi. de pan. leg. tempe- 

rdnd. cduf if. num.i. 4. 4^ r. atqve rcfponXum fuit apud Georgium 
Bcjr, de mJtrimonial. pjrt. 2. tit. 17. pjg, 140. in fin, £^b <^^ i^ Mf 

J^:rrffi tc^ Conndorii av:b mit 9?. wrfra»jfn/ nn^ u . f 
tcn ^ffcjirltd?? Q3u§ m t>cr .^iritfii (t>ifrorK'«^rfo if? ^r*& (\h'rm ^ 
J^rm trt&urcb nnknomnun/ciid) ^ ; uiflchr utffc ju 

«cf^mcu/ 9C. 3. 

^ C X X. Q^x dcniqvc ncc murantur,pcr Novcll. Scrcnis- 
fimi Hlcd Auguiii pdrt. 4. conflirut.ig. §. ^V^jx"!? itodfn twr/crc. 
libi conjux conjugi adulrcrium remittcrc porcft : Qvia v.g.ma- 
ritus tunc non p'anc irnpurws; fiqvidem eo ipfo,qv6d u.\o- 
rem in pcrpctuum rcl. . .m cxira tcrritorium Elcdor. Saxon. 
fcqvi tencatur d. f. J(c^o.1) n>cUi'n ivcr. in fin. ibi:^(^^ &cr lliifdinl- 
»i3cmi6 unrcrnMnDcM rdiw m <56o.jaff cn fc^Mcn/ Nrmncn fcrncrmdit 
ipobncn/ o^crUd:n?i'fcnflid).m(f[>)|{cn foL Satis dc lcnociniopuniri 
vidctur : qvid cnim rdcgationi tam fimilc,qvam ncccnariaco- 
fcabirario cum conju£»e relegati ? 

C X X I. E\ alio tamcn capitc fns civilc marito uxorem 
«. adultcrio prehcnfam rcrinenti Icnociiiii pcenatn ftaiucns ho- 



dte corrcflum dicl posfit, nimirum confvemHine : EtcnimaW 
inariti in qvibusdam locis fcu propria auchoritate, feu i ma^i- 
Hracu eccienaflicO) aliisvc perfvafi, uxores adultcras necdum 
punitas rccinenc vel reducunt , magiflratu politico in favorem^ 
njatrimonii connirente , & fic cjcitc pocnam remittence , tum 
f]v6d monaOcria apud Nofiros in dcrvctudinem abicrint, tum; 
qvod maritus uxorcm Virgis five public^ fivc in carcere carfam 
non facilc rccipiac ; conlvetudo hinc potcft emcrgcrc, qyac ubi 
probatur, vcl pcr fc cft notoria , omncni hic lolUt comrover- 
liam. Qvando itaqvc dicitur, hodie deprehenram itv adultc- 
rio uxoreni impunc retineri rcl rcduci po/Tc, id non ex ju e fcri- 
pto, fcd canfvctudinc peccndum fiicrit. Qv6 fortafie rcljpiciunt 
aliqvi Dd. qvi nulla menrionc fiiii.^uib.jcd hodii, C. adLtg.JuI» 
de jdult. fa6i tradunt» hodic citra crinicn lenocinii maritumtali 
uxori ig.iofLcre,cainqvc proprta authoritatc rctincrc vel rcdu- 
ccrc polTc, &: iiUcr illoj» Bdihovim ad Treuil, vo/.z, dtjp.^i. tb,2./it.k. 
Xfcrf. (fvatuor menfef. in jin. pa^. iif6. 

C X X 1 1. Tan Jcm qvoqve mitior poena cric , fi maritus 
aliq^o contclUrionum, qvalcs d.NovcU.wy. isp. bit tfpotfve.tf.fr^ 
rcqvirinitur. omif-o, aduiterum prarfumptum intcrficiat: ciim 8c 
bnc caiii iultus dolor adoccidcndum iinpulific vidcacur<»^^.<^. 4 
/t jdu/teri,.m. jl , Imptraior. S: ff. dd I. 7'//. de adulu juTjH. /. qvdm- 
X/t/.i^ verf inprimu.i/ti : exfk(j>itiid otiem. 

CXXIII CcfTst autcm ratiomit pa?nam in patrc 
& marito , qvi ipfcmct aJultcrii aut lcnocinii coiYviiKitur, qvam- 
•vis alioqvi fccundumformam lcoibus hic prxfcriptam occidat: 
qvo cnim jufto dolorc ad occidcndum impelii posfit, qvi fuo 
adoltcrio vcl Icnocinio au(fior fuit colcndi hos morcs ? / /iuxer. /j, 
$,)uJe,x f ff. ddL. Jul.de adu/t. . Cumq; ipfum adulterium gla- 
dlio puniatur d.i qvdmvis.io. infin. C.eod, ybfurdum cric, fideli- 
fl^umilludcum homicidi^^ concurren^ mitiori pcrna fit pleden- 
dum^rj^ l.mtnqvtm. 2 f. de privdt. deiit/. Qvin Si lcnoni talitcr 
<Kcidenti poenaaggravabitur rfrgww.//. /. nunqvam : /.un in med, 
pr.ibt:(S oporret a- erbiut.C. de rdpt.vttgin c. g. Ul ante dccolla- 

uoncm lurium abfcisfionc plc^atur , vcl ounieUis affixus cuivis 



^aerldenduseTponatur $p. S). £>. M^ne. tij. in ft». ^ ihi B^rM^JI^ 
Zieriz. p4g, 127. aut afino impofims pcr civiratem ignoiTtinioid 
circumducatur, vclutiin qvibusdam locis fitri, tcftaniui cirari 
i BerU(b.fdrt,s. continf, 40. m. 27. C /e^. 

C X X I V. An vcro ctiam raiio mitigandi pccnam locum ha- 
bcat in cafu , qyo pater vcl maritus lalitcr occidcns , non qvi- 
dcm cft leno vcl adulter, fcd tamcn igbominia liotatiis ? Af» 
firm Liccccnim dolor nonfictantus v.g, in (cenico vcl fimili 
qvantus in viro honcQo arg. i, novfrint 7. verf.Cf //per/onj. C. ut 
intra cert. temp. crim. ^pjR, term. Actamcn doior vcrus cfl ; q vit 
hujusmodi infamia non lollit affcdum patris vcl mariti , uc cjc 
adultctio filiar vel uxorfs ncqvaqvam inccndatur ; cum non fo- 
lumhoncftx, fcdcciam ignominiofar conditionis homincs libe- 
ros vcl uxorcs fuas amare folcant arg. i.fi uxor, i^. /. ff,adL. Jul, 
de M(iHlt, &tcftccxpcriencia. 

C X X V. Igitur mitiuspunictur paiervel maritus occi- 
dcns filiamvcl uxorem, qvxfuitignominiofa, antcqvam in ad- 
ultcrioprchcndcretur: facitctiam ^r^. d.i.fiuxor, ^.Jed(^ tncA.z 
junQ, L p4lam. f j. $ . nonfoliim. ^.ff.de nt nupe, 

COROLLARIUM. 

pXtantcconfvetudinc vclllatuto, M qvoJiccat ma- 
-^rito occidcrc uxorcm madnltcrio prchcnrara,an ma- 
ritusita occidcns fit capax lucri dc bor.is uxoris cxpa- 
dtoc^^vcl iuris(Oprovirioncribiahoqvi dcbiti(^j^ 

(a) Jurcciviliuxorinadultcrioprchcnfanonpo^ 
tcll occidi a marito tx diB./nl, 'Nur,. ue h. tart. a. adco- 
qvc confvccadincm vcl nacutum id p.rirmtcns nuncu- 
bi eUc prrfupponitur, Ad hu/usmodi confvctudincm fc 
rcfcrun i 'D^arcn. <Sr Z^l.luprapart.z, num, i. §. yfHier /e tes ha^ 
lne^alUgatt, £c talcibtutumPcrufiiexcai^etcnatury^«^rA 
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de TtYtt/io In Lfiah hoflihui. §./t vir uxorm. ff.folut^mdtrtmonr 
'verf. fi duum tx forma fiatutorum. Id qvod & Icgc 1 1, tab* 
Iicuiirc> & apud Longobardos,Gochos,Neapo!icanos 
& Hifpanos,a!iosqi Iiccrc, paccc /u/>ra ex Num.ii. & 14^ 
part,i, Ubi cnim cjusmodi confvccudo vel ftacuciim 
non habetur,ibi marictts,uxorcm caliccr occidcns,do* 
tcm non lucracur Jngtl add,^,/i virux»rem, ubi refcrtjfc 
in fadto id Vldlflc. 'Berheh.pdrt.i^concli^.r.um.li, <y part,^ 
conclu/, 19. num, 5^1 ibij, citati^ tSf Hunn, in rejoiut, adTieutL 
voLl. difput, 7* the/. ult. qv4e/i.6\. in fin, ^ag 824. per diSt, L/t 
ho/libite lo. vir. \,ff,/olut. mamm^ ubi dicitur, hcrcdibus 
uxoris dandam eflcdotis adtioncm, cum non fit a?qvum, 
ut vir ob facmus fuum dbccm lucrifaciat \ Facinus au- 
tcm fcre fcmpcr, fi fimplicitcr profcratur, fumitur in 
nralam partcm pro dclidto vc! cxxtt^ixizVectan.trati , crim* 
ltb.\. eap. II./. fyoniam, 6, C. adLe^, Jai. de vi. i fiqvenjvam, Jf# 
in fin. C, de Epifcop. tSr cleric, Atqvi comniittit vir etiam 
tum facinus fcu dclidtum, fi uxorcm in adultcrio prc- 
hcnfam occidat, qvia furc civili punitur, licct mitiiis, 
qvam alius homicida LfiaduUcrlum.i%. §. /mptrator.i. /f, ad 
Leg.JuLdeadult, Ec hujusmodi confvctudincm in foro 
Saxonico non habcri,adcoqvc maritum & hic portio- 
nc cx bonis uxoris alias dcbita privari,arguit fcntcntia 
Dnn, Scabinorum Lipficnllum ita conccpca : ^^jl cin 
(^firmann mif \cm(6 V^nbt^ *2>ru&frtf VHcibc im ff^fbruc^ 
bffun^fn/ unD ^urc^ ^fr (^htbttcfyrm Q)?tinn/ffirK^ -^fi6f5 
^JbruDfr/alcbalD auff tva^thafith^ct X^at fr|]ocfjcn/ unD alf 
fo toM mit^^fff^dffctrft) bcfcttif^cn ttJorDfn/ fo ^at ficft Dcr^ 
fclbiiK^'!?<"minn DaDurcfj aUcr (^^crfffjci^jPiir/Dicfr in fcinctf 
^iDnbfd^ufcrn fittc ^abfn m^gfU/ocrlufli^ unD fillig gc# 
miiiifyl wnD §^t Oif fiirDcr auff fdnc .^inDcr nic^t brinscn noc^ 




faHm qv« cxtat in finc M ffnriJiVaff^ cbtt 

iant>tcc\it^l tit. ^iraff umb ^fbruclj. circafin, vcrf. Jwni 

picrDfrrt, 'Berhcb. d. pdYt.^. toncl.19. num.^ 4.. 

(i ) Qvaecunqvc portio mariio cx bonis dcfun£tfi 
uxorisin pacio dotali fuit asfignaca, ca antc oninia fer- 
vandacfl arg, T^oveli.ii^. cap.io. ibt : fi HoiaHa tnflrumenta non 
ftth/tcnta fint. c6, qvod provifio hominis tollat provifio- 
ncm Icgis Ufi ut certo. 5. §./ide mc, 14. i« fin.ff. Ccmmodat, ita 
nt marico non fit rcgrcflus a4 reliqva Dn. Carj>iov,wjurH- 
frudfforenfpart. i.confttt,ii,definit, 1. 

(c) Jurc civi!i maritusrcgulariccr lucratur dotcm 
adultcrae uxoris /, conftrju^ 8. §, vtrum.'}, C. de repud. Js/ov. 117, 
(ap.%,pr. d.Nov.1^4., c^p.lo.^Berlick part ^.d,i9ncl,i9^ 
num,\^,Vn .Carp^ov, d. confttt dtfin.i.n,i, fff rr. crim.part.l, 

num 1. 13, 14, <Jr 15. Itemqvc Jurc Canonico c. ple' 
fun/^.^, X. de donat. inr^vir, & uxor, Qvs difpofitio ctiam 
iti foro Sax. obtincbit, q via non iu vcnitur mutata : Non 
obftantc, qvod hoc jurc maricus cx bonis dcfunCtae uxo- 
ris mobilia lucrctur 'Nov.£leS,j4ttg,part.i,conft.ii.poI(^pr. 
ibi: ICfil t>fni Wvinnr n<^c^C^^iKl)|cn^I\fc!jt Dic gahrnjg qt$ 
bufuct. Qvia id cancum procedit in cafu non commini 
iftius adultcrii : ciim dcclaranda fit cx jure communi 
Kov EieB. Aug. part,i. conjl. +5. §. 2lUDif ircil abf r. ibi ; ^xt 
^acf}f,DvfcljtfoUfn/fo wifl muf^Iic^/ nac^ ^ifmnnrn Dvfc^^tcw 
intcrprctirft tpfr^cn. Caftcriim uxori, non cxtantibus 
hbcris, parcncibus vcl propinqvis, maritus in folidum 
fucccdit/. «n. C. undevir fSrux. 

(d) VariatarhicDo<ftorum opinionibus,adc6 ut 
qvatuor vidcrc liccat divcrfas : Una cft yflexandti de fmoL 
in d. l. (labhoftihui. num.^.ff.folut. matrim. Joan. tampeytt er. 
Vote part, 5. f 5. C T{oUndi 4 l^all^ tr, de lucr, dot, f f*/?. tfj» 

diAm- 



diftingvcntium intcr IucrumconventionaIe,fciLex pa^ 
inulieris conftitutum, qvo cafu ncgantmarito uxo- 
Tcm in adultcrio prchcnfam occidcnti lucrum compcrc- 
rcqvrapadtum hc intcrprctandum ex vcrifimili mcnte 
l>2niQml,nonomn*i,i9.pr,f iie rekcredic. Non autcm ve- 
ririmile cfFc, qvod mulicr dc hoc cogitavcrit, etiamfi fta- 
tutum hujusmodi occifioncm pcrmittat : & Icgalc,atqve 
liic fubdimngvunt,utrum lexfcu ftatutum maritocon- 
ftitucrit lucrum cx dcIi(5to uxoris, vcluc adultcrio; an 
vcro citra mcntioncm delidi, nimiriim fi ftacuat fjmpli. 
citcr,utpraemorienteuxore maritusdocemlucrciur.lilic 
Itcrum ncgant4rgiim. l.ineerJum.';^,'^. ^vi/urcm,t.f, defurf^ 

Hic affirmant,qv6dccirctratioodu</. ^.fvi /urm. utait 
^itXMn^r d, loc* 

AhcTze[{^ngeIi(ref>erufio in J, i./iah1)oflihm, ^./ivir 
uxorem. tircafin. qvi itidcm qvidcm diflingvit intcr lu- 
crum conventionale & Icgalc .• Scd ut marito uxorcm 
occidcntihoc cafulucrum Icgalc indiftin(ftc acqviratur, 
non obJ^nte/§.ft;i/«rm.ut qvi loqvatur dc co,qvi fibi 
ipfi jus dixit» profcqvendo rcm rccupcrabilcm, ncmpe 
lubtradtamicum in propofito cafwinjuriafitirrccupcra- 
bilis ob adultcrium ab uxorc admifTum : Convcntionale 
vero fnbdiftingvit hoc modo: vcl convcnit idud cum lc- 
gali, & itcrum maritoacqviratur , vcl tranfccndit Icgal^ 
& perdaturamaritofic occidcntc,ut de qvomulicr pa- 
cifccn do non cogitarit arg. d, L non omnet, & l.fiextranem, 6, 
pr,f.decondiU.cau/dat, 

Tcrtiacftfimplicitcr ncgantinmi qvam tcnzt^Bald, 
t« d, l. ft ab hojlihm. ^ fi vtr uxorem, cJr 7{aphael Cuman. ih.d. u, i » 
qvi iradunt , maritum hoc cafu privandum tam lucro 
convcntionaIi,utpotcamuIicrc vcrifimihtcr non cogi- 
tato atg. ILtm WHfW, qvam Icgali : itcraq-, paui, de Caftr in 



i,lfi*h hoflihuf» ^.fivir, num.'). Z*(, \h\i. ubi hanc Opin^ 
communcin & vcriorcm aitj & feq. <!r Gome^.a</ L^T^uri* 
io.&fe^f. n,6i, Qvorum ratio prarcipua cft,qv6d fibi ipfi 
jusdiccns^haud poAic confcqvi lucruma Icgc ilatutum 
arg, d.l, \nttrdum.^6. %.qv\furtm.\.ff. defurt. (z) Nc mari- 
lus hic anfam capiat lucropotius inh2rcrc,qvam jufto 
dolori Z*J,d.ifivir,n, Addi poilit (3) qvod talc ho- 
micidium permittcntc ftatuto vcl conlvctudinc patra- 
tum, non (it juftum,fcd tantummodo pcrmiiTum^ut ma- 
litusobdolorcmcxcufccur apoenahomicidii, non vcro 
utrimul lucrumcapiat jcum uno lcgis beneftciocontcn- 
lUS clTc dcbcac <irj^. /. lihcrta: S, C. dt optr. lihert, 

Qvartacftaffirmantium tam delucroconvcntiona^ 
]i,qvam Icgali :qvamamplcctuniur Zfdfw/.m^,/.//^^ Ao- 
fiiitkf, §.fivir ujfbrm.n.^, ffjolnt, matrim, (qvamvis lcgcs ab 
co cicatie hanc non probcnt, ut oh/trvitvtt Jafon» loc, jam d,- 
ttnd.) 'jaftnd,l.fiAbhofiihu4. ^./ivir,n,n. ubi hanc fcntcn- 
tiam vcrisfimam prxdicatjT^^V/^.Orf. in l.un. n»n,C,unde 
vir & uxor. Duaren.ad eund. %,fivir, Hunn. in refolut^'ad TteutU 
vol,2. di^. 7. thef.tUt.ijvte/l, 61. &'Bachov. adTr,vol,i,dif)>.\6, 
th.6.lit.it,verfnonintonjuge.pag.\c6^, Ac itafc rcfpondilTc 
cradlt Ludovicu4 Carertm praS, crim. traH. de homicidio & ajfii- 
finio. §. nono ixcufatur, n. 2 5, 

Atqvc hancultimam opmioncm ampIcdVor,cainqi 
folid^ confirmant fcqventia : (i) qvia nufniam in jurc 
cauium rcpcritur, ut maritus uxorcm in aaultcrio prc- 
hcnfam cx pcrmiflionc ftatuti vcl confvctudinis occi- 
dcns privctur lucro cx ic uxoria dcbito : Poena autcm 
privanonis jiirium vel rcrum nunqvam locum habct, 
nifi t. ^ o jurc id cavcaiur t,it ijvi, 18. in pr, de fent,tx- 
tom. in 6. 7^cv.2. cap.^. circa mid.ihi : nec exaiihet ef^ lex ali- 
^vid talt dtttns, (2) argum, a contrar»fen/H d» l.fiab boflthut. 10. 



%,/ivir,i,f.filut,m4tr{tn, ubi dicitur, aeqvum non cflc,iat 
virob facinus fuum, fcilicct qvod lcge vccantc uxorcm 
occidcrit,dotcm lucrifaciatjfi ftatuco vcl confvctudine 
pcrmittcntc, adcoqvc delidto dcficicntc, uxorcm occi- 
dar, (^) qvia Icgicimc faftum nullam poenam mcrctur 
LGra{(^uf.^,C.aaL,JuL^a({ttU,qva\c cfthomicidium hoc 
caiu pcrpccratum. (+) qvod confvctudo vcl ftatutum 
hic maritum tanqvam judiccm 6c vindiccm injurijecon- 
ftituiiTc yidiC^iiwXyfecttndum^Bachov.d. loc. Idcoq^ officium 
hoc ci damnofum cflc non dcbcat Iftift.j.ff.Qvmadm^ 
ttflam* af>eriant. Lfifervm. 6\.^ qvodverh, ^.ff. de fttrr, 

Ncc obftant argumcnta rcliqvarum opinionum; 
Nam ad id, qvod fnb prima opin dc verifimili mcntc 
iixoris adfcrtur, Rcfp. Imo vcrifimilc non cflc, qvod 
mulicr, fi dchoc jntcrrogatafuiflct,id cxccpiflTct aut cx- 
cipcrc voluilfct, qvod llnc turpitudinc cxcipi non potuit 
7)ttartn»d.hc. Ex qvo fimul corruit illud Angcli,qvo fub 
alccraopin. lucrum con vcntionalcqvod Icgalc cranfccn- 
dit vcl fupcrat,amarito hic pcrdi ftatuir,cx cadcm con- 
fidcrationc, tanqvam fi mulicr tcmporc pacti dc hoc ca« 
fiinon cogitarit. 

Ad fubdiflinctioncra primacopinionis Rcfp. cam 
folido juris fundamcnto haud niti : Qvinimo ncc poflfc 
dari rationcm divcrfitatis, cur maritus in cafu .qvo Icx 
fcu ftatutum ci dotem cx dclidto uxoris cribuit, minus 
fit capax cjus.qvcim fi cx aliacaiisa: Eqvidcm duo hic 
fingc flatu6a,unum tribiicns maritodotcmcxbonisuxo- 
risaduiccriiialicrum mariio pcrmittcns uxorcni in adul- 
tcrio pi chcnfam occidcrc : annon maritus hic tam dc 
dotc cx illo,qvam impunitatc cx hoc flatuto gaudcat^ 
Ciim uciqvcnullahic po(lit ficri compcnfatiohomicidii 
uapermiflicumadultcrio uxoris omnimodo prohibito*. 



-Ad rcgulam, qvam tcrtia opinio cx d. l iHterJum. f^. 
tfvlfurem. i.ff. d* furr. 6e(amk, Rcfp. iliam cx hoc §.^i;f 
/«rm. haud firmiter probari, utqvoisiqviipfc furcm ad 
praefidem dcduxic,(ibi propria authontatc jus non di- 
xit , qvia Fur in judicio Fuic condcmnatus ad pccuniam 
rcftitucndam Hunn. dlQ. loc. Vcl qvod ftacutum Fcu con- 
fvctudo in caFu hujusmodi permisFionis ipFum maricum 
conftiiuifFc judiccm intcnigatur^4fiJ9t/.</./of. 

Ad rationcmZaFii,qvaet*iam fub tcrtia opinionc 
•dducitur, RcFp. maritum&tunducroinhrrcrcpoflc, 
d non occidat,Fcd accuFct,qv3e tamcn acculatio jurc noa 
prohibctur, Fcd potiiis impcratur l.^vamvH. 30. vtrf.iKpri^ 
mn mdrirum ,C.adL. Jul. dt adult. 

Ad uItimum,qvo adftruitur,iftiusmodi homicidN* 
umtanciim vidcri pcrmiiTum,ucmarirus apcxna homi- 
cidii cxculctur, non vcro uc Fimul lucrum acq virac, Rcfp. 
ijno & hanc pcrmifTioncm cfficcrc", uc ccflsc omnispoe- 
na,cujusmocli cft lucri privatio ^5<ifW. ihid, & qvidcm 
illius, qvod propric lucrum non e(\Jfcundum jH/oncm d. L 
ucpocc ob oncra macrimonii conccfFum iproonerthut.i; 
C. dejur. dot, prout hinc maricus in lucro dotis dicicur ha« 
bcre ciculum oncroFum,«f fMtr. 'Jnjon, d.loc, C«tcrum 
cxFpeciaiicafu d. L libntie. nonpoccft cxirui rcgu!a,qv6d 
duo icgis bcncficia in cacfcm pcrFona concur- 
rcrc nonpolTinc-*. 
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